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BRIEF FOR APPELLANTS 
Jurisdictional Statement 

| 

These appeals are from Orders of the District Court of 
the United States for the District of Columbia, dismissing 
the Amended and Supplemental Complaints for damages 

In 
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for libels filed by appellants (plaintiffs below) and enter¬ 
ing final judgments in favor of the appellees (defendants 
below). Appellants filed their Amended and Supplemental 
Complaints for damages against the appellees on October 13, 
1944 (Jt. App. 5, 23). 1 Appellees, on October 25,1944, filed 
as to each complaint a motion for a more definite and specific 
statement and to dismiss (Jt. App. 11, 29). 

On May 23,1945, the District Court filed a Memorandum 
Opinion sustaining appellees ’ motions to dismiss the 
Amended and Supplemental Complaints (Jt. App. 12, 30). 
Final judgments sustaining appellees’ motions to dismiss 
the Amended and Supplemental Complaints were entered on 
October 2, 1945 (Jt. App. 12, 30). These judgments de¬ 
nied appellees’ motions for a more specific statement. 
Notices of appeal were filed by the appellants on November 
30,1945 (Jt. App. 13,31). Each appellant'duly filed a State¬ 
ment of Points on Appeal (Jt. App. 14, 32) and Designation 
of Record (Jt. App. 14, 32). The Record on Appeal (Tran¬ 
script of Record) has been duly filed in each case. On 
motion of appellants this Court consolidated these appeals. 

The jurisdiction of this Court is invoked under Section 
101, Title 17, District of Columbia Code, 1940 Edition. 

Statement of the Case 

These appeals involve two actions in libel brought by the 
appellants, Dorothy S. Thackrey, and her husband, Theo¬ 
dore Olin Thackrey, against the author, Austine Cassini, 
and publisher, Eleanor Patterson, of two false, malicious 
and defamatory publications concerning appellants. 

On June 21,1944, the following libelous statement, which 
is attached to the Complaint and to the Amended and Sup¬ 
plemental Complaint in each action below, as Exhibit A 
(Jt. App. 4,10, 22, 28), appeared in a gossip column called 

1 The abbreviation “Jt. App.” refers to the Joint Appendix filed with 
this Brief. 
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“These Charming People,” written by appellee, Austifiie 1 
Cassini, and published in the Washington Times Herald, 
a newspaper, of which appellee, Eleanor Patterson, is the 
owner and publisher: 

“These Charming People 

I 

by Austine Cassini 

Usually talk about town dances happily around ’tj.ll 
—Bingo! It ends up in the newspapers. The reverse 
is the talk that whizzed around the New York Post and 
jumped without ever being in print out into the big 
world • * * From the copy desk to the Colony 

Restaurant, first * * • an d so, on and on * * j * 

until the story finally skipped merrily along down here. 

Charles B. McCabe, handsome red-head, dressy pub¬ 
lisher of the New York Daily Mirror, and Mrs. Theodore 
Olin Thackrey, sultry, dressy publisher of the New 
York Post, are the subject of conjectures. 

Dorothy married in the not too distant past her 
present managing editor, Ted Thackrey, thus making 
him overnight managing editor also of her private 
life. Before that she had thought she had the perfect 
design for living with her second husband, George 
Backer, the former Post publisher, whom she divorced 
recently. But soon Dorothy changed her mind—always 
a lady’s privilege—and decided she and Thackrey hhd 
found the answer to their mutual interests tied up 
one newspaper. 

But according to the saucy little rumors, whit^h 
stemmed from her own sheet, she’s no longer * • | * 

well * * * so-o-o completely sure. Perhaps 

Thackrey isn’t a genius after all. Maybe he isn’t turn¬ 
ing in the kind of work she expected for the paper, or 
on the home hearth, either. 

So stretching her pretty neck over the fence, Dorothy 
Schiff Hall Backer Thackrey, wealthy owner of the 
New York Post, is looking longingly at the green pas¬ 
tures in an adjacent field, where wanders handsonie 
McCabe of the Daily Mirror. 



4 


Dynamic, sandy-haired McCabe’s smart appearance 
is not the only reason for sloe-eyed glances by la belle 
publisher sans merci. Dorothy insists she knows a good 
newspaperman when she sees one. And she watches 
with envy and admiration the excellent job McCabe 
does at the Mirror, both columnists and Colony-ists 
agree. 

She believes when she married Ted Thackrey that 
she had the best that money could buy in her manag¬ 
ing editor. For all the world knows, she may have. 
Still, why is it the food on someone else’s plate is 
always what you wish you’d ordered yourself?” 

On June 23, 1944, another libelous statement concern¬ 
ing appellants, which is attached to the Amended and Sup¬ 
plemental Complaint in each action below as Exhibit B (Jt. 
App. 10, 28) appeared in the Washington Times Herald 
reading as follows: 


“Times-Herald Sued for Million” 

(Then follows a picture of appellant, Mrs. Thack¬ 
rey, under which appears the name “Mrs. Dorothy 
Schiff Hall Backer Thackrey”) 

“Mrs. Dorothy Schiff Hall Backer Thackrey, owner 
and publisher of the New York Post, and her husband, 
Theodore 0. Thackrey, yesterday filed libel suits for 
a total of $1,000,000 against the Washington Times- 
Herald. 

The suits charged that Austine Cassini’s column, 
‘These Charming People,’ as printed in Wednesday’s 
Times-Herald, contained ‘false and malicious’ state¬ 
ments linking Mrs. Thackrey’s name romantically with 
that of Charles B. McCabe, publisher of the New York 
Daily Mirror.” 

Appellants’ Amended and Supplemental Complaints each 
contain three counts. The first count of each complaint 
alleges the publication of the libels, the falsity of the state¬ 
ments contained therein, the malice of appellees, their 
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knowledge that the publications were false, and the fact that 
the statements were written of and concerning the appel¬ 
lants (Jt. App. 5-7, 23-25). 

The second count of each complaint repeats all of the 
allegations of the first count, and further alleges that by 
reason of the publication of the false and libelous statements 
appellants have been specially damaged. In Mrs. Thack- 
rey’s complaint this count alleges that she has been spe¬ 
cially damaged and injured in her business and profession 
of printing and publishing a daily newspaper, and th^t 
advertisers and readers have been alienated from h^r 
newspaper and have withheld their patronage therefrom, 
to her financial loss and detriment. In Mr. Thackrey^s 
complaint this count alleges that he has been specially 
damaged and injured in his business and profession as edi¬ 
tor and general manager of the daily newspaper, the New 
York Post, in that his relations with other newspaper 
owners, with other representatives and members of his 
profession, and with his colleagues, subordinates and em¬ 
ployees have been adversely affected, his standing as k 
representative of the New York Post in dealings with othef 
newspapers, advertisers and various Governmental office^ 
and agencies has been impaired, and his future employment 
opportunities as editor and general manager of a daily 
newspaper have been substantially diminished (Jt. App. 
7,25). j 

The third count of each complaint repeats the allegations 
of the first count, and in addition alleges the malicious rej 
publication in part of the original libel contained in Ex^ 
hibit A, in a subsequent publication of June 23, 1944 (Ex-i 
hibit B), and further alleges that appellants were by thi^ 
republication specially damaged in their businesses anc( 
professions as detailed in the preceding paragraph (Jt.| 
App. 7-9, 25-27). ! 
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Appellees moved to dismiss the Amended and Supple¬ 
mental Complaints on the following grounds (Jt. App. 
11, 29): 

1. The publications are not as a matter of law libelous. 

2. The publications are not susceptible of a libelous 
meaning. 

3. The Complaints do not ascribe a meaning to the 
publication of June 21 which is defamatory and libelous. 

4. The publications do not touch the plaintiffs in their 
businesses or professions. 

5. The plaintiffs do not allege special damages. 

The District Court filed the following Opinion granting 
appellees’ motions to dismiss (Jt. App. 12, 30): 

Motion to dismiss granted. 

Not Libelous per se. 

Cannot be said from the article standing alone, with¬ 
out the aid of extrinsic facts and circumstances that its 
publication would directly and necessarily result in 
pecuniary damage to plaintiff. 

Where words are not actionable per se (that is not 
susceptible of two meanings, one defamatory—the other 
otherwise) but became so by reason of some special 
damage occasioned by them such special damage must 
be specifically averred. It must be the natural and 
proximate consequence of the words written—it is not 
sufficient to merely allege same—but it must be set forth 
in what way the special damage resulted from the 
printing of the words. In other words a direct trace¬ 
able loss must be alleged. Cf. also F. R. C. P. Rule 
9(g). 

Final judgments denying appellees’ motions for a more 
specific statement and dismissing the Amended and Sup¬ 
plemental Complaints were entered on October 2, 1945 
(Jt. App. 12, 30). Appellants appealed from the judg¬ 
ments of dismissal (Jt. App. 13, 31). This Court on appel¬ 
lants’ motion consolidated the appeals. 
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Statements of Points on Appeal—(Assignments of Erro 

The assignments of errors, which cover the points relied 
upon on these appeals, are that the District Court erifed 
(Jt. App. 14, 32): j 

1. In sustaining the Motion of the defendants to dis¬ 
miss the Amended and Supplemental Complaints. 

2. In entering judgment in favor of the defendants 
and finally dismissing the Amended and Supplemental 
Complaints. 

3. In holding that the publications set forth in the 
Amended and Supplemental Complaints were pot 
libelous per se. 

4. In holding that the publications set forth in jthe 
Amended and Supplemental Complaints were not sub¬ 
ject to a libelous and defamatory interpretation. 

5. In holding that it was necessary to allege in the 
Amended and Supplemental Complaints the special 
damages caused by the publications. 

6. In holding that the averments of special damages 
set forth in the Amended and Supplemental Cpm- 
plaints were insufficient. 

Summary of Argument 
I 

The publications accuse appellants of having failed in 
their marriage. 

The publications, therefore, are susceptible of a libelous 
interpretation. As a matter of fact, they are not reason¬ 
ably capable of any non-libelous interpretation. Further, 
if the publications can be said to be capable of both a 
defamatory, i. e., a prejudicial, interpretation and an 
innocent one, it must be left to the jury to decide which 
interpretation would reasonably be understood by Ifhe 
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readers of the publications. The publications are capable 
of several libelous and prejudicial interpretations—that 
appellants’ marriage is unsuccessful; that appellant, Mrs. 
Thackrey, desires a man other than her husband and is 
having a romance with that man; that appellant, Mr. Thack¬ 
rey, is an unsatisfactory husband; that his wife regrets hav¬ 
ing married him; that his wife, who is also his employer, is 
disappointed in the quality of his professional work. 

Hence, the District Court erred in granting appellees’ 
motions to dismiss. 

Meyerson v. Hurlbut, 68 App. D. C. 360, 98 F. 2d 232 
(1938); 

Dempster v. Mann , 157 F. 319 (CCNY 1907); 

Albert Miller d Co. v. Corte, 107 F. 2d 432 (CCCA 
5th, 1939); 

Cvlmerv. Ccrnby, 101 F. 195 (CCCA 6th, 1900); 

KVOS v. Associated Press, 13 F. Supp. 910. 

II 

An accusation of marital failure is libelous. —We say 

that the publications are libelous as a matter of law. The 
test of whether the publications are libelous per se is 
whether they are likely to subject appellants to scorn, 
ridicule and contempt. Marriage is more than a business 
convenience. It is one of our most sacred institutions. 
It is penetrated by our most profound ethical, moral and 
religious beliefs. 

To write of Mrs. Thackrey that she regrets her recent 
marriage and is “looking longingly” after another man and 
to link her “romantically” with that man is to subject her 
to the contempt and scorn of every member of the com¬ 
munity who regards marriage as something more than a 
suit of clothes to be discarded when another suit meets 
the eye. 
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To write of Mr. Tliackrey that his wife now prefers an¬ 
other man because “he isn’t turning in the kind of work she 
expected for the paper or on the home hearth either,” is 
to charge that he is an unsatisfactory husband and an ijin- 
satisfactory managing editor. 

To write further of Mr. Thackrey that he was purchased 
by his wife as a husband and editor, but that now ^he 
wishes she had “ordered” the “food on someone els|e’s 
plate,” certainly implies that the husband is a failure a^ a 
husband and as an editor. 

Publications alleging the marital failure of parties ^re 
libelous as a matter of law. 

Lyman v. New England Newspaper Pub. Co., 286 Malss. 
258,190 N. E. 542; j 

O'Neill v. Star Co., 121 App. Div. (N. Y.) 849 (1907), 
106 N. Y. Supp. 973; 

Sylney v. Mae Fad den Newspaper Pub. Corp., S[42 
N. Y. 208 (1926), 151 N. E. 209; 

McFadden v. Morning Journal Ass’n., 28 App. div. 
(N. Y.) SOS (1898), 51 N. Y. Supp. 275; I 

Woolworth v. Star Co., 97 App. Div. (N. Y.) 525 (190j4), 
90 N. Y. Supp. 147; 

Pfitzinger v. Dubs, 64 F. 696 (C. C. A. 7, 1894); 

Massuere v. Dickens, 70 Wis. 83, 35 N. W. 349; 

Price v. Whitely, 50 Mo. 439; 

Peck v. Tribune Co., 214 U. S. 185. 


Ill 

The publications are libelous per se, hence no special 
damages need be alleged. As distinguished from slander, 
the publication of any libel is actionable per se, irrespective 
of whether any special damages have been caused. 

3 Restatement, Torts, Sec. 569. 

! 
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Judicial authority supports the proposition that in the 
cases at bar special damages need not be alleged. 

Albert Miller <& Co. v. Corte, 107 F. 2d 432 (CCA 
5th 1939); 

McFadden v. Morning Journal Ass’n, 28 App. Div. 
(N. Y.), 508 (1898, 51 N. Y. Supp. 275; 

Morrison v. Smith, 177 N. Y. 366 (1904), 69 N. E. 725; 

Sweeney v. Schenectady Union Pub. Co., 122 F. 2d 
288 (C.C.A. 2d 1941), aff’d. 316 U. S. 642 (1942); 

Dempster v. Mann, 157 F. 319 (CCNY 1907); 

Lyman v. New England Pub. Co., 286 Mass. 258, 190 
N. E. 542. 

IV 

Special damages, if necessary, are sufficiently alleged. 

Assuming, but not conceding, that allegations of special 
damages are necessary, it is submitted that allegations of 
special damages are sufficiently averred in the Amended 
and Supplemental Complaints. 

Appellant, Mrs. Thackrey, publishes a newspaper. She 
has alleged that the false and libelous publications have 
caused her special damages. She alleges (Jt. App. 7, 8) that 
she has been specially damaged and injured in her business 
and profession of printing and publishing a newspaper, 
that advertisers have been alienated from her newspaper 
and have withheld their patronage therefrom, to her finan¬ 
cial loss and detriment. 

Appellant, Mr. Thackrey, is the managing editor of the 
New York Post. He has alleged that the false and libelous 
publications have caused him special damages. lie alleges 
(Jt. App. 25, 26) that he has been specially damaged and 
injured in his business and profession as editor and gen¬ 
eral manager of a daily newspaper and details such dam¬ 
ages. 
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As the cases are here on motions to dismiss, these special 
damages are conceded as established facts. Such allega¬ 
tions of special damages are sufficient. 

Appellants have set forth the nature and extent of th^ir 
damages. That is all that could be required, even if aver¬ 
ments of special damages were necessary, a requirement 
which we deny. Even the court below has so held. 

Consolidated Terminal Corp. v. Drivers Union No. 
639 (USDC Dist. of Col. 1940), 33 F. Supp. 645. 

To the same effect are: 

Trenton Mutual Life & Fire Ins. Co. v. Perrine, 23 
N. J. L. 402, 415; j 

Weiss v. Whittemore, 28 Mich. 366. 

V 

Allegations of extrinsic facts and innuendos are not 
necessary. The contention below, which seems to be a 
basis upon which the District Court granted the motions to 
dismiss, that extrinsic facts or innuendos must be pleadeq, 
is without merit. The only purpose of extrinsic facts <pr 
innuendos is to indicate how words, otherwise innocent on 
their face, may have a libelous meaning. It is only when tl^e 
court can say that a given publication is not capable of cur\y 
defamatory meaning that the court can rule as a matter 
of law that the publication is not libelous, unless extrinsic 
facts are pleaded to show that the publication can be under¬ 
stood in a defamatory sense. 

Meyerson v. Ilurlbut, 68 App. D. C. 360, 98 F. 2d 23)2, 
243; ! 

Barringer v. Sun Printing & Publishing Ass’n., 160 
App. Div. (N. Y.) 691 (1914), 145 N. Y. Supp. 776; 

Morrison v. Smith, 177 N. Y. 366 (1904), 69 N. E. 72.J; 

Daily v. New York Herald Co., 151F. 114 (SDNY1907); 
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Seested v. Post Printing & Pub. Co., 15 F. 2d 595; 

Hoare v. Silverlock, 12 Adol. & E. (N. S. 624); 

Stultz v. Cousins, 242 F. 794 (CCA 6, 1917); 

Culmer v. Canby, 101 F. 195 (CCA 6, 1900). 

To illustrate the point, a charge that a woman is a Coney- 
Island dancer, on its face seems innocent, and not sub¬ 
ject to a defamatory interpretation. However, if the ex¬ 
trinsic facts are that Coney Island dancers are generally 
considered to be immoral women of ill repute, then it would 
be necessary to allege the extrinsic facts and innuendos in 
order to state a cause of action in libel. Thus, the complaint 
would say, in effect, that the publications stated that plain¬ 
tiff was a Coney Island dancer, meaning thereby that plain¬ 
tiff was a woman of bad repute. 

In the cases at bar, however, the words of the publications 
are clearly and plainly libelous and do not rely on esoteric 
facts for their defamatory meaning. The present publica¬ 
tions are clearly subject to several interpretations prejudi¬ 
cial and damaging to appellants, hence extrinsic facts and 
innuendos are unnecessary as a matter of law. 

ARGUMENT 

I 

The Publications Accuse Appellants of Having Failed in 

Their Marriage 

Appellees assert that the publications are not susceptible 
of a libelous interpretation. It is our position that the pub¬ 
lications are so susceptible and that as a matter of fact 
they are not reasonably capable of any non-libelous inter¬ 
pretation. It is our further contention that if this Court 
should find that the publications are capable of both an 
innocent and a defamatory interpretation, it should be left 
to the jury to decide which interpretation would reasonably 
be understood by the readers of the publications. 
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To say of a married woman that her marriage is unsuc¬ 
cessful, or that she desires a man other than her husbapd, 
or that her name is linked romantically with that man, is 
libelous per se. The only question which will be discussed 
at this point is whether the words written of the appellants 
are capable of being interpreted to mean these things. 

(a) As to Dorothy Thackrey: 

A brief summary of the high points of the publications 
will serve to show that, at a minimum, they are capable oi[ a 
defamatory meaning as to Dorothy Thackrey. The publica¬ 
tion of June 21 states that Mrs. Thackrey regrets her mar¬ 
riage to Theodore Thackrey; that she is “looking longingly 
at the green pastures in an adjacent field where wanders 
handsome Mr. McCabe” and summarizes Mrs. Thackrey’s 
alleged desire for McCabe in the words “* * * why is it 

the food on someone else’s plate is always what you wifsh 
you’d ordered yourself?” The publication further as¬ 
serts that the appellant bought her husband and was moti¬ 
vated in the purchase by the fact that he was in her opinion 
at that time a valuable asset to her paper. Says the ap¬ 
pellee, Countess Cassini: “She believed when she married 
Ted Thackrey that she had the best that money could buy 
in her managing editor.” 

Appellees cannot now be heard to claim that Exhibit A 
said only that Mrs. Thackrey admired and was interested 
in the professional excellence of Mr. McCabe as a newjs- 
paperman. Not only does the tone and language of ttie 
publication negative that possibility, but the appellee pub¬ 
lisher herself has chosen to read the article in its defama¬ 
tory sense. Thus, on June 23, in reporting the commence¬ 
ment of these actions, the Times-Herald described the first 
publication as one romantically linking Mrs. Thackreyi’s 
name with that of Mr. McCabe. These w^ords are now T hejre 
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used in the original complaints. They are, therefore, ap¬ 
pellees’ own interpretation of what they now term, for 
defense purposes, a 4 ‘harmless piece of gossip.” 

The phrase “green pastures” is worth some special note. 
The customary phrase used when speaking of the desire of 
one employer to hire the employee of another is “taking 
a ■worker from the stable of * # *.” The word “pas¬ 

tures” has a sexual not a professional connotation. The 
publications do not say in so many words that Mrs. Thackrey 
has committed adultery with McCabe. There is, however, 
a strong implication of that fact throughout the articles, 
that at least she had that in mind and a jury might well 
find that the readers of such a gossip column as “These 
Charming People” were so conditioned by the nature and 
tone of the items printed therein as to make it probable 
that they would draw some such inference. This very 
column states that Louis B. Mayer has left his wife and 
that he will probably marry Ginny Sims. Such items of 
“choice” gossip are typical of the column and leave little 
doubt as to the meaning intended to be conveyed about 
the Thackrey marriage. 

The imputations of uncliastity of the publications here 
should he a matter of great concern to this Court under 
the declared public policy of the District. Such imputa¬ 
tions should be severely dealt with, as our Code (Dist. of 
Columbia Code, 1940 Edition, Title 22, Sec. 2304) makes 
not only the publisher liable civilly, but also imposes 
criminal penalties of fine and imprisonment. 

In Dempster v. Mann , 157 F. 319 (CC NY 1907) the court 
in overruling a demurrer to a complaint in libel, said 
(p. 319): 

“The context of the article in its entirety, together 
with the manner in which the language is phrased, 
indicates that it was the intention of the defendants 
that its readers should suppose and understand that 
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the ‘lady whose ostensible occupation is trimming 
hats’ was the mistress of the plaintiff. This meanihg 
is quite likely to be drawn by most of the readers !of 
Town Topics, defendant’s publication.” 

In Albert Miller d Co. v. Corte, 107 F. 2d 432 (CCA ^th 
1939) the court held that an article is libelous per se if 
when “read not critically and with a purpose, if possible, 
to dull its cutting edge, but as the average normal and 
reasonable person of ordinary intelligence in the com¬ 
munity would read it (the publication), is capable of 
exerting a damaging effect on an individual or corpora¬ 
tion # * it may not as a matter of law be held i}ot 

libelous.” 

Assuming, arguendo, that the words complained of hqre 
could be twisted into a harmless interpretation, yet if 
there remains any reasonable alternative libelous inter¬ 
pretation, the question whether the words were actually 
defamatory must be sent to the jury. In Meyer son v. 
Jhcrlbut, 68 App. D. C. 360, 98 F. 2d 232 (1938) this Court 
decided that for words to be actionable per se, they must 
merely be subject to an interpretation “prejudicial to plain¬ 
tiff” (p. 234) and said: 

“Which meaning the words conveyed was not a ques¬ 
tion for the court. If language is capable of two mean¬ 
ings, one of which would be libelous and actionable 
and the other not, it is for the jury to say, under all 
the circumstances surrounding its publication, includ¬ 
ing extraneous facts admissible in evidence, which [of 
the two meanings would be attributed to it by those 
to whom it addressed or by whom it may be redd. 
Washington Post Co. v. Chaloner, 250 U. S. 290, 293 

* * * quoting Commercial Pub. Co. v. Smith, 6 Cjr. 
149 F. 704, 707. King Kullen Grocery Co. v. Astpr 

* * * 249 App. Div. 655. It is only when the codrt 
can say that the publication is not reasonably capable 
of any defamatory meaning, and cannot reasonably be 
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understood in any defamatory sense, that the court 
can rule, as matter of law, that the publication is not 
libelous. Falny v. Melrose Free Press Mass., 10 N. E. 
2d 187,188; Washington Times Co. v. Murray, 55 App. 
D. C. 32, 299 F. 903; Culmer v. Canhy, 6 Cir., 101 F. 
195, 196, 197; Dupont Engineering Co. v. Nashville 
Banner Publishing Co., D. C., 13 F. 2d 186.” 

In Culmer v. Canby, 101 F. 195 (CCA 6th 1900), the court 
held: 

* * a demurrer can only be sustained where 

the court can affirmatively say that the publication is 
incapable of any reasonable construction which will 
render them defamatory.” 

And in KVOS v. Associated Press, 13 F. Supp. 910 (D. C. 
Wash. 1936): 

“Words reasonably capable of defamatory and hurtful 
construction must be left to the jury for interpretation 
and meaning as to whether they constitute libel.” 

Appellees themselves have put a defamatory meaning on 
the first publication by the wording of the second. More¬ 
over, it cannot decently be said as a matter of law that to 
write of a married woman that she desires a man other 
than her husband, and is having a romance with that man, 
does not subject her to the contempt of a substantial part 
of the community. 

(b) As to Theodore O. Thackrey: 

Now let us apply these principles to Mr. Thackrey’s case. 

To say of a man that he is an unsatisfactory husband, 
that his wife regrets having married him and that his wnfe, 
who is also his employer, has been disappointed in the 
quality of his professional work, is libelous per se. The only 
question which will be discussed at this point is whether 
the words written of appellant, Mr. Thackrey, are capable 
of being interpreted to mean these things. 








17 


The publication of June 21, after stating that Mri. 
Thackrey is no longer completely sure of the wisdom oif 
her choice of husbands, says: 

“But according to the saucy little rumors which 
stemmed from her own sheet, she is no longer * * * 

well * * so-o-o completely sure. Perhaps Thack)- 
rey isn’t such a genius after all. Maybe he isn’t turn¬ 
ing in the kind of work she expected for the paper or 
on the home hearth either.” 

It is hard to see what meaning could be attributed to 
this statement other than the obvious one that Mr. Thack¬ 
rey is an unsatisfactory husband and an unsatisfactory 
managing editor. 

The article goes oil to say that Mrs. Thackrey now pre¬ 
fers Charles McCabe for his personal attractiveness and 
for his professional ability, and states: 

“She believed when she married Ted Thackrey that 
she had the best that money could buy in her managing 
editor. For all the world knows, she may have. Still, 
why is it the food on someone else’s plate is always 
what you wish you ordered yourself?” 

There is a clear implication in this paragraph that Mrs, 
Thackrey purchased her husband, and that she is now dis{ 
satisfied with the purchase. Again, it is difficult to imaging 
any meaning which could be placed on these \vords otlierf 
than the meaning that Mr. Thackrey is a failure as husbanc} 
and managing editor. 

We cannot discuss at length the alternative interpreta-j 
tions of these paragraphs because w T e are unable to find] 
any possible alternative meaning which w r ould be likely to| 
be gleaned from the article by its readers. Certainly it] 
cannot be said that these words are incapable of being 
interpreted to mean that Mr. Thackrey has defaulted in 
his duties as husband and employee. 
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But even assuming that the publications might be sus¬ 
ceptible of two meanings, the cases cited supra, pp. 14-16, 
clearly hold that the question of which meaning would be 
understood by the reader, is for the jury and is not an 
appropriate matter for judgment by the court on the plead¬ 
ings. 

II 

An Accusation of Marital Failure Is Libelous 

The test of whether these publications are libelous as a 
matter of law is whether they are likely to subject appel¬ 
lants to scorn, ridicule and contempt. The answer to this 
question lies less in the case books than in the court’s 
knowledge of the ethics and morals of our day. 

Marriage in our society is something more than a busi¬ 
ness convenience. It is a relationship deeply penetrated 
by our most profound ethical and religious beliefs. To write 
of a woman that she regrets her recent marriage and that 
she is “lookingly longingly” after another man, and is 
having a romance with him, is to subject that woman to the 
contempt and ridicule of every member of the community 
who regards marriage as somewhat more sacred than a 
smorgasbord dinner. 

The courts have frequently recognized that a man and 
woman who are not successful in their marital relation¬ 
ship lose the esteem of a community. Thus, in Lyman v. 
New England Newspaper Pub. Co., 286 Mass. 258,190 N. E. 
542, it was held that to write that a married couple was 
living in discord is libelous and that it is not necessary 
to set forth either an innuendo or special damages in order 
to maintain an action. The court said (p. 263): 

“Among the attributes of a high ideal of marriage is 
harmonious living together. That is a traditional ac¬ 
companiment and end of a successful marriage. The 
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standing in the community of a man and woman joined 
in marriage who achieve that goal has been in tljie 
past, and we think today is, higher than that of a msjn 
and woman who have failed to reach it. It forms the 
basis of the rule which people in general, regardless 
of the concord and harmony of their own married livels, 
apply to the marriage of others. We do not think that 
modern conditions have changed this ideal. The con¬ 
clusion, in our opinion is that to say in print of a hus¬ 
band and wife that they have ceased to live together 
in harmony does some injury to the reputation of each.” 

In O'Neill v. Star Co., 121 App. Div. (N. Y.) 849 (1907), 
106 N. Y. Supp. 973 it was held that it was libelous per 
falsely to publish of a wife that her husband has instituted 
an action for divorce against her. In demurring to tile 
complaint, the defendant had argued that the article did 
not libel the plaintiff because there were in the state con¬ 
cerned grounds for‘divorce other than adultery, including 
such relatively innocuous grounds as incompatibility. The 
court rejected this argument, saying (p. 851): 

“Even if we assume that such statutory grounds 
exist in that state and that the action was for such lessor 
cause, still the false charge that a husband has brought 
such an action against his wife imputes that she bqs 
been guilty of some wrong in her marital relations and 
tends to injure her reputation and to expose her to 
public contempt, scorn, obloquy or shame.” 

It is degrading to our ethical standards to allege, as do 
the appellees herein apparently, that only physical infidelity 
is regarded in our society as a marital defalcation. Cer¬ 
tainly a “considerable and respecable class in the com¬ 
munity” would feel contempt for a woman who bought her 
husband both for a husband and as a manager for her paper, 
a woman who is “romantically” interested in another man 
and is “looking longingly at the green pastures in an ad¬ 
jacent field where wanders handsome McCabe * * *.j” 




20 


The buying and discarding of husbands is not, fortunately, 
accepted in our society as normal or admirable. Thus, in 
Sydney v. MacFadden Newspaper Pub. Corp., 242 N. Y. 208 
(1926), 151 N. E. 209 the highest court of New York State 
held that to call a married woman the “lady love” of a man 
not her husband and to state that there was a “match” 
between them is libelous per se, despite the fact that there 
was nothing in the alleged libels which indicated that plain¬ 
tiff was guilty of adultery. The court held that it was libel¬ 
ous to say that a married woman was contemplating mar¬ 
riage with another, and said (p. 212): 

“so here, in this case, to say that Doris Keane is 
Fatty Arbuckle’s love and is to marry him, is libelous 
because Doris Keane, identified not only by names but 
by picture, is a married lady, and cannot marry, or 
submit to such associations without disgrace.” (p. 214). 

“According to the ordinary standards, still, I hope, 
in vogue among us, a married lady of good reputation 
would not so conduct herself, and if she did, the natural 
tendency would result in her disgrace.” 

In McFadden v. Morning Journal Assn., 28 App. Div. 
(N. Y.) 508, 515 (189S), 51 N. Y. Supp. 275, an article de¬ 
scribing a boat race between plaintiff and another woman 
with a handsome young man as the prize was held to be 
libelous per se because it tended to subject plaintiff to con¬ 
tempt and ridicule. 

“It charges her with ridiculous, immodest and for¬ 
ward behavior, such as no girl could be guilty of with¬ 
out meeting the condemnation of every right minded 
man and woman.” (p. 515). 

Moreover, the implication that Mrs. Thackery had married 
Mr. Thackery because of his professional ability accuses 
appellant wife of action cold-blooded and calculating 
enough to make her contemptible in the eyes of a consider¬ 
able portion of society. In this respect, the case is strikingly 
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similar to Woolworth v. Star Co., 97 App. Div. (N. Y.), 52,^ 
(1904), 90 X. Y. Supp. 147, where the court held libelou^ 
per se a statement to the effect that plaintiff was so ab¬ 
sorbed in making money that he neglected his wife in the 
pursuit of wealth. The decision of the court in holding thatj 
the natural tendency of the statement was to hold the plain-; 
tiff up to public scorn and obloquy was based on the recog¬ 
nition of two social attitudes—scorn for the sordid pursuit 
of money and contempt for a man who neglected his marital 
duties. The standards of society have not so changed since; 
the time of the JVoolworth case as to make either of these 
attitudes less susceptible to contempt and ridicule. The 
clear implication of Exhibits A and B in the instant case is 
to tax appellant, Dorothy Tliackerv, with both of these atti¬ 
tudes and the articles are not rendered less libelous be¬ 
cause the accusation is not made in the form of an exact and i 
specific charge. In Pfitzinger v. Dubs, 64 F. 696 (CCA 7th 
1894), the court cited with approval the following language 
from Rice v. Simmons, 2 Har. (Del.) 417: 

‘ * To make a publication libelous, it need not contain 
a direct and open charge. Though the law requires ; 
the imputation of something that will dishonor or de¬ 
grade a man, or lessen his standing in society, it does 
not require that such imputation should be in express 
terms. If it did, it would extend but little protection j 
to reputation. The character of a libel is to be adjudged 
by the effect it produces upon the mind. It does not j 
always happen that you can at once put your finger 
upon the libelous matter, and the attempt to show what 
it consists may depend much upon inferential reason¬ 
ing; while yet the impression may be distinct upon the j 
mind of every reader, and all the damage result to 
character that would come from a plain and direct j 
charge.” (p. 700). 

See also Massuere v. Dickens, 70 Wis. 83, 35 N. W. 349; 
Price v. Whitely, 50 Mo. 439. 
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Consider the publications as they concern Mr. Thackrey. 
It would be hard to imagine anything more calculated to 
make a man ridiculous in the eyes of the community than 
the statement that his bride of a year is not satisfied with 
him as a husband or an employee. It has already been es¬ 
tablished that to term a marriage discordant is to libel 
both parties to the marriage. 

Lyman v. New England Pub. Co., 286 Mass. 258, 264, 
190 N. E. 542. 

The situation as to Mr. Thackrey is directly parallel to 
that in O’Neill v. Star Co., 121 App. Div. (N. Y.) 849 (1907), 
106 N. Y. Supp. 973, where it was held that it was libelous 
per sc falsely to publish of a wife that her husband has 
instituted an action for divorce against her even on the 
ground of incompatibility. The theory of the court was 
that an imputation that a wife was guilty of some wrong 
(and the court was not here talking of wrongs such as 
adultery) injured her reputation and exposed her to public 
contempt and scorn. Certainly the same is true of a state¬ 
ment that a husband has not proven satisfactory or com¬ 
patible. The clear implication of the publications herein is 
that the dissatisfaction of Dorothy Thackrey with her hus¬ 
band is due in part to the fact that she is a covetous woman 
and in part to the fact that Ted Thackrey had not been 
“turning in the kind of work she expected for the paper 
or on the home hearth either.” 

It may be that there are persons in our society to whom 
the kind of actions and motives attributed by the publica¬ 
tions to appellants are normal and without stigma. But 
it is not necessary that an unprivileged falsehood entail 
universal hatred to constitute a cause of action. All that 
is necessary is that the publication cause an appreciable 
fraction of the community to regard the appellants with 
contempt. Peck v. Tribune Co., 214 U. S. 185 (p. 190) (1909). 
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As a subsidiary argument, it was contended below that 
the motions to dismiss should be granted as appellees con¬ 
tended that the publications did not touch appellants in 
their businesses or professions. 

If a publication tends to hold one up to ridicule and con¬ 
tempt, it is not (unlike the rule applicable to slander per se) 
necessary that it charge appellants with professional in¬ 
capacity or the commission of a crime. See Washington 
Herald v. Berry, 41 App. D. C. 322, 339. The crux of this 
action is that the publications subject the appellants to 
contempt and obloquy. It is not essential, therefore, for 
this Court to find that the appellants have been injured in 
their professions in order to sustain the complaints. 

It is, nevertheless, true that the publications do injure 
Mrs. Thackrey in her business and profession of publishing 
a newspaper. She is the publisher of a newspaper of wide 
circulation and influence in New York City. As such she 
naturally can be expected by her readers to wield some 
influence in the formation of public opinion. To accuse her 
of a lack of decency and integrity, to attribute to her moral 
and ethical standards revolting to the community, is to 
make readers suspicious of a publication which she controls. 
The ethics of a charwoman may be irrelevant to the per¬ 
formance of her work, but public confidence in a publisher’s 
integrity is the indispensable foundation of professional 
success. 

Since the publications on their face libel Mr. Thackrey 
in his capacity as a husband, it is not necessary in order to 
maintain an action in libel that the publications injure him 
in his business or professional capacity. 

But, the fact is that the publications do touch and have 
injured Mr. Thackrey in his business. The publication of 
June 21 states that Mrs. Thackrey has been disappointed 
in her expectation of the kind of work her husband was 
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capable of doing as managing editor, and that she is not 
satisfied with his performance of his duties. Leaving aside 
for the moment the fact that the publisher and managing 
editor are husband and wife, it is obvious that to write of 
an important executive that his employer is dissatisfied 
with him will inevitably have the effect of reducing the 
respect of his subordinates and the confidence of his busi¬ 
ness associates in his ability as well as of diminishing his 
market value in the eyes of other potential employers. Mr. 
Thackrey has alleged in his complaint specific ways in which 
this reduced confidence has injured him in the performance 
of his work. He alleges for example that “his standing as 
a representative of the New York Post in dealings with 
other newspapers, advertisers and various governmental 
offices and agencies has been impaired,” a result which 
would obviously follow from the fact that the people with 
whom he deals on behalf of the Post believe, on the basis 
of the publications herein, that the publisher of the paper 
which he represents does not believe Mr. Thackrey to be a 
good managing editor. 

The libel insofar as it relates to Mr. Thackrey’s capacity 
as a managing editor is aggravated by the fact that his 
employer is his wife, who would in the normal course of 
events be expected to be more partial to the work of her 
husband than she would be to that of a stranger. The 
reaction of other publishers and newspaper men will nor¬ 
mally be that if Mr. Thackrey is not even a good enough 
managing editor to please an employer prejudiced in his 
favor, he is not a very good managing editor. 
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III 

The Publications Are Libelous Per Se, Hence No Special 

Damages Need Be Alleged 

Special damages need not be alleged at all in the com¬ 
plaints herein because the publications are actionable per se.. 

The Restatement of Torts enunciates the principle oif 
special damage as follows: ! 

I 

“The publication of any libel is actionable per se^ 
that is, irrespective of whether any special harm has 
been caused to the plaintiff’s reputation or otherwise' 
Such a publication is itself an injury and therefore a] 
sufficient ground for recovery of at least nominal 
damages. Although actual harm to the reputation is 
not necessary to the actionable character of such defa¬ 
mation, the jury may take into consideration any loss 
of reputation sustained by the other in determining 
the amount of the verdict. So too, the recovery may 
include compensatory damages for any special harm 
• * 3 Restatement, Torts, Sec. 569 c. 

We have shown that the publications in the instant case 
are libelous per se because they subject appellants to ridi¬ 
cule and contempt. Judicial authority supports the propo¬ 
sition of the Restatement that in such a case special damage 
need not be alleged. | 

Albert Miller & Co. v. Corte, 107 F. 2d 432 (CCA 5th 
1939); | 

McFadden v. Morning Journal Assn., 28 App: Div. 

N. Y. 508 (1898), 51 N. Y. Supp. 275; ! 

Morrison v. Smith, 177 N. Y. 366 (1904), 69 N. E. 725; 
Sweeney v. Schenectady Union Pub. Co., 122 F. 2d 288 
(CCA 2d 1941), affd. 316 U. S. 642 (1942); 

Dempster v. Mann, 157 F. 319 (C. C. N. Y. 1907). 
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Thus, in McFadden v. Morning Journal, supra, the court 
held that an article describing the plaintiff’s race with 
another woman for a young man held the plaintiff up to 
contempt and ridicule and that, therefore, special damages 
need not be alleged in order to maintain an action in libel. 

In Lyman v. New England Pub. Co., 286 Mass. 258, 190 
N. E. 542, the court held that to write that a married couple 
were living in discord was libelous per se and that special 
damages need not be alleged. 

Since the court can—and should in cases of this kind— 
take judicial notice of the prevailing moral and ethical 
attitudes of our times, no purpose would be served by 
further argument as to the probable reaction of the public 
to the publications. , 

The argument of the court below that for a statement to 
be libelous per se it must be obvious on its face that 
pecuniary damage will necessarily follow is novel and un¬ 
tenable. No one will dispute that an accusation of un¬ 
chastity against a woman is libelous per se, yet the possibil¬ 
ities of pecuniary damage are far fetched. 

Unless this Court is willing to proclaim that there is no 
respectable and appreciable class of people who would feel 
contempt for a woman who bought and discarded husbands 
at will, Mrs. Thackrey’s complaint must be held libelous 
without any allegation of special damages. 

Further, unless this Court is willing to proclaim that 
there is no respectable and appreciable class of people who 
would feel contempt for a man who is unsatisfactory as a 
husband and as a managing editor, who was purchased by 
his wife, and whose wife now wants another man with 
who she is having a romance, Mr. Thackrey’s complaint , 
must be held libelous without any allegation of special j 
damages. i 
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IV 

Special Damages, If Necessary, Are Sufficiently Alleged 

Assuming, but not conceding, that allegations of special 
damages are for any reason necessary, it is our position 
that such special damages have been adequately alleged. 

The weight of authority as enunicated by the court be¬ 
low among others is that, in alleging special damage, it is 
not necessary to specify the particular customers lost becausq 
of the publication where the nature of the appellant’s busi¬ 
ness makes such specification impossible. Appellant, Doro¬ 
thy Thackrev, publishes a newspaper having a circulation of 
approximately two hundred thousand. In her complaint, 
Mrs. Thackrey has alleged that she (Jt. App. 7, 8): 

“* * * has been specially damaged and injured in 

said business and profession of printing and publish¬ 
ing a daily newspaper, in that advertisers and readers 
have been alienated from said newspaper and have 
withheld their patronage therefrom, to the financial 
loss and detriment of the plaintiff.” 

All but a minute portion of its sales are made from news¬ 
stands and street vendors. It would be impossible to deter¬ 
mine the identity and exact number of people who stopped 
buying the Post because of their disgust with the morals 
of its publisher as reported by the appellees. The same 
is, of course, true as to advertisers. To insist that appel¬ 
lant set forth in detail that which it is realistically im¬ 
possible for her to know in detail, is tantamount to a flat 
refusal to permit her to recover damages for the loss of 
business. 

Mr. Thackrey is the editor and general manager of a 
newspaper, the New York Post, a paper of wide circula¬ 
tion. Such special damages as he suffered because of the 
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false and libelous publications concerning him need not be 
alleged with more particularity and specificity than the 
situation reasonably permits. 

Mr. Thackrey has here alleged his special damages as 
follows (Jt. App. 25, 26): 

“• * * the plaintiff * • • ] ias been specially 

damaged and injured in his business and profession as 
editor and general manager of a daily newspaper in 
that his relations with newspaper owners, with other 
representatives and members of his profession, and 
with his colleagues, subordinates and employees have 
been adversely affected, his standing as a representa¬ 
tive of the New York Post in dealings with other news¬ 
papers, advertisers and various governmental offices 
and agencies has been impaired, and his future em¬ 
ployment opportunities as editor and general manager 
of a daily newspaper have been substantially dimin¬ 
ished.” 

Mr. Thackrey has set forth the exact nature of the 
damage to his professional capacity. He is not obliged 
to set forth in his pleadings the names of specific persons 
who have refused to deal with him because of the libel if 
the situation docs not make this feasible. In this case it 
would not be reasonable to require him to do so. The libel 
on his ability will in the natural course of events lessen 
his employment opportunities. The well settled law of 
libel presumes that this result will follow even without a 
specific allegation to that effect. But appellant obviously 
cannot allege the specific names of publishers who would 
not hire him as managing editor, since he is still employed 
by the New York Post, whose owner is in a unique posi¬ 
tion to discount the publications since they theoretically 
represent her own opinion of her husband. Likewise, Mr. 
Thackrey cannot allege specifically the names of the people 
who have refused to deal with him or to take his opinions 




seriously because of the defamation since the position which 
he holds entails dealing with hundreds of people, many of 
whom he never sees. He has alleged the special damage 
which flowed to him as a result of the publications wit)i 
as much specificity as the nature of his business permits. 
The law’ requires him to do no more. 

Such allegations are sufficient under the decision of the 
court below’ in Consolidated Terminal Corp. v. Drivers* 
Union #639, 33 F. Supp. 645 (USDC Dis. of Col. 1940). 
In that case the complaint alleged that the defendant uniojti 
had displayed placards characterizing the plaintiff as “un¬ 
fair” to w’orkers. The court summarized the plaintiff’s 
allegation of special damages as follows: “the allege^ 
false statements have greatly hurt and injured the plain¬ 
tiff in its activities and that the plaintiff has been specially 
damaged and injured in its business and has sustained 
loss of profits and in other ways.” (p. 649-650). The coutt 
overruled a motion to dismiss the complaint on the ground 
that the plaintiff had failed to set forth with sufficient 
particularity its special damages, saying (p. 650) : 

“Special damages are not required to be stated w’itji 
any more particularity than the nature of the situation 
permits * # # if false statements have been madjj 
maliciously by the defendants concerning the plain¬ 
tiff * * * it (the plaintiff) should nevertheless 

have the opportunity to establish and recover such 
damages as it has suffered by reason of such wrong¬ 
ful act.” 


A comparison of the averments of special damages coni 
tained in the complaint in the Consolidated Terminal Cor j 
poration case with the averments of special damages conr 
tained in the Amended and Supplemental Complaints ip 
the cases at bar will disclose that the allegations hereiii 
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are, if anything, more concise and more specific, and are, 
therefore, a fortiori sufficient under the decision of the 
court below in the Consolidated Terminal Corporation case. 

The rule of the Consolidated Terminal Corporation case 
has been repeatedly and incisively stated by other courts. 

In Trenton Mutual Life <& Fire Insurance Co. v. Perrine, 
23 N. J. L. 402,415, the court held: 

“But the (general) rule (requiring specification of 
customers lost in allegation of special damages) is 
relaxed when the individuals may be supposed to be 
unknown to the plaintiff, or where it is impossible to 
specify them, or where they are so numerous as to 
excuse a specific description of the source of incon¬ 
venience (citing cases).” 

And in Weiss v. Whittemore, 28 Mich. 366, the court held: 

“And yet when the injury complained of is a loss of 
trade, in ordinary cases, from slander or a libel, it 
seems to be settled upon authority, and we think upon 
sound principle, that the names of the customers driven 
away or lost need not be mentioned; but the general 
allegation of the loss of trade is sufficient, and the 
declaration may be supported by evidence of such gen¬ 
eral loss. ,, 

V 

Allegations of Extrinsic Facts and Innuendos Are Not 

Necessary 

No allegations of extrinsic facts or innuendos are neces¬ 
sary in these cases. The only purpose of extrinsic facts 
and an innuendo is to indicate how words, otherwise inno¬ 
cent on their face, may have a libelous meaning. The 
typical case in which an innuendo is an essential part of 
the pleading is Braun v. Armour <& Company, 254 N. Y. 514. 
In that case, defendant accused the plaintiff of having sold 
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a certain brand of bacon. Such a publication on its face 
is not libelous. It was shown to be libelous because of the 
extrinsic fact that the plaintiff was a kosher butcher. 

In Barringer v. Sun Printing & Publishing Ass’n, 160 
App. Div. (N. Y.) 691 (1914), 145 N. Y. Supp. 776, the court 
said (p. 691): 

“The purpose of an innuendo is to explain language 
and ascribe to it the meaning which it was intended to 
convey.” 

i 

In Morrison v. Smith, 177 N. Y. 366 (1904), 69 N. E. 725, 

' the court said (p. 369): 

“When the defamatory meaning is not apparent, 
innuendo is necessary.” 

Similarly, in Daily v. New York Herald Co., 151 F. 114,119 
(S. D. N. Y. 1907), it was held that an innuendo is necessary 
when “a charge of criminal or bad conduct may be at¬ 
tributed to the publication complained of by reading some¬ 
thing between the lines only ” (emphasis added). The crux 
of the problem is in the italicized word “only.” Where, 
as in the instant cases, the purpose of the publication is 
clear, any addition to or interpretation of it is mere sur¬ 
plusage. Seested v. Post Printing and Pub. Co., 15 F. 2d 
595 (D. C. Col. 1926). Here the defamatory meaning of 
the publications is apparent. In Hoare v. Silverlock, 12 
Adol. & E. (N. S. 624), Coleridge, J., said, in rejecting the 
contention that plaintiff ought to have pleaded by way of 
innuendo the meaning of the legend of the frozen snake to 
which the publication compared the plaintiff’s situation 
(p. 633): j 

“As to the necessity of innuendo the jury and the 
Court are in an odd predicament, if they alone of all 
persons, are not to understand the allusions complained 
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of • * * We ought to attribute to Court and jury an 
acquaintance with ordinary terms and allusions, 
whether historical or figurative or parabolical.” 

The same reasoning is applicable to the instant cases. 
Such words as “sloe-eyed glances” and “looking longingly 
at the green pastures in an adjacent field where wanders 
handsome McCabe” and “the food on some one else’s plate 
is always what you wish you’d ordered yourself” and 
“romantically” are common figures of speech whose mean¬ 
ings are well known and need no amplification or explana¬ 
tion, particularly when used in a gossip column. Read in 
context, they clearly mean that Mrs. Thackrey regrets her 
marriage to Mr. Thackrey and that she desires Mr. McCabe 
and is having a romance with him. Since the meaning of 
the words is clear without the addition of any extrinsic 
facts, her complaint is sufficient. 

The publications libel Mr. Thackrey in both his domestic 
relations and in his business and profession. No other 
interpretation can be placed on the publications in our 
opinion. His complaint likewise is sufficient. 

It is our position that only a prejudicial meaning can 
reasonably be attributed to the words. If, however, this 
Court should determine that the words were susceptible of 
another and non-defamatory meaning, as well as a defama¬ 
tory one, the question of which meaning was intended by 
appellees and likely to be understood by the readers is for 
the jury and should not be decided on the pleadings. 

Meyerson v. Hurlbut, 68 App. D. C. 360, 98 F. 2d 232, 
234; 

Stultz v. Cousins, 242 F. 794 (C. C. A. 6th 1917); 
Culmer v. Canby, 101 F. 195 (C. C. A. 6th 1900). 


Conclusion 


In conclusion, appellants respectfully submit that th^ 
judgments below dismissing appellants’ Amended ancj. 
Supplemental Complaints should be reversed and these 
actions should be remanded for further proceedings. 

William E. Leaiiy, 
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SUMMARY OF ARGUMENT. 

1. The publication on its face— 

(a) Does not injuriously affect the reputation of 
either appellant by holding such appellant up to 
contempt, disgrace, ridicule, etc., 

(b) Nor adversely affect either appellant in her or his 
business or profession. 

For these reasons it is not libelous per se nor sus¬ 
ceptible of a defamatory meaning. 

2. The complaints do not ascribe to the publication a 
meaning which is defamatory and actionable. If appel¬ 
lants urge it is susceptible of such a meaning the same 
should have been pleaded so that a proper issue for trial 
could be framed by the responsive pleading. 

3. No extraneous facts and circumstances are alleged 
showing direct pecuniary damage to plaintiffs. 

4. Special damage is not averred to sustain an action 
of trespass on the case by reason of the alleged malice of 
defendants and falsity of the words complained of. 


ARGUMENT 

In considering the propriety of the judgments of the 
lower court in the two cases consolidated for hearing, some 
general observations applicable to each are pertinent. 

Defendants (appellees), responding to each amended 
and supplemental complaint hereinafter called “com¬ 
plaint”, joined a motion for more definite and specific 
statement withj their motion to dismiss (Jt. App. 11, 29), 
as required by F. C. P. Rule 12(g). F. C. P. Rule 12(e) 
permits a defendant to move for a more definite statement 
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of any matter “which is not averred with sufficient definite¬ 
ness or particularity to enable him to properly prepare his 
responsive pleading or to prepare for trial.” Defendants 
sought to have plaintiffs (appellants) plead the meaning 
of the publication claimed by them to be defamatory apd 
actionable. This the plaintiffs refused to do. 

i 

Dorothy S. Thackrey, (Jt. App. 6, par. 8) alleges the 
publication holds and tends “to hold the plaintiff up to 
contempt, ridicule, disgrace, scorn and obloquy.” A siipi- 
lar allegation is made by Theodore 0. Thackrey. (Jt. x\][)p. 
24, par. 27). 

In “Count 2” of each complaint the defamatory charac¬ 
ter of the publication is alleged in the same general terins 
and in addition it is averred that the plaintiff, Dorothy S. 
Thackrey, “has been specially damaged and injured in sdid 
business and profession of printing and publishing a dafly 
newspaper in that advertisers and readers have been alien¬ 
ated from said newspaper and have withheld their patron¬ 
age therefrom, to the financial loss and detriment of ifie 
plaintiff .” (Jt. App. 7) (Emphasis supplied) 

The plaintiff, Theodore 0. Thackrey, avers he “has bden 
specially damaged and injured in his business and profes¬ 
sion as editor and general manager of a daily newspaper 
in that his relations with newspaper owners, with other rep¬ 
resentatives and members of his profession and with Jjiis 
colleagues, subordinates and employees have been ad¬ 
versely affected, his standing as a representative of the 
New York Post in dealings with other newspapers, adver¬ 
tisers and various governmental offices and agencies has 
been impaired, and his future employment opportunities as 
editor and general manager of a daily newspaper h^ve 
been substantially diminished.” (Jt. App. 25) 

i 

In “Count 3” of each complaint, it is charged that the 
second publication, relating to the filing of each suit, “will¬ 
fully and maliciously repeated in part, the false, libelous. 
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defamatory and malicious statements contained in the orig¬ 
inal article/ ’ and that the same held each plaintiff up to 
contempt, ridicule, disgrace, scorn and obloquy. (Jt. App. 
8, 26) These allegations are made in aggravation of the 
alleged libel contained in the first publication of June 21, 
1944. In this count, the alleged injury to the business and 
profession of the plaintiffs in each case as heretofore set 
forth is repeated. 

Because no meaning of a defamatory and actionable na¬ 
ture is ascribed to the publication and it is alleged that the 
words used affected the plaintiffs in their business and 
profession in general terms, the motion for a more definite 
statement was joined with the motion to dismiss. (Jt. 
App. 29) Each plaintiff opposed the granting of this mo¬ 
tion. The court took both motions under consideration and 
finding that the words pleaded were not libelous per se, 
overruled the motions for a more definite statement, grant¬ 
ed the motions to dismiss, and the plaintiffs electing not to 
amend their complaints, entered judgments for the defend¬ 
ants. (Jt. App. 30) 


FAILURE TO ASCRIBE A DEFAMATORY 
MEANING IN THE COMPLAINTS 


The court below correctly ruled in holding that the publi¬ 
cations were not libelous per se. Even if they were reason¬ 
ably susceptible of an injurious defamatory meaning, 
(which is denied), they were likewise susceptible of a non- 
libelous meaning, and in the absence of an innuendo ascrib¬ 
ing to the same a defamatory meaning, the action of the 
court was proper. 

Seelman in his work on Libel and Slander, sec. 426, p. 
420, succinctly states the proposition as follows: 

“The law seems to be that where words are ambig¬ 
uous, uncertain and doubtful, so that they may be un- 
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derstood in a libelous or a non-libelous meaning, then 
the plaintiff, in order to maintain a cause of action, 
must allege the libelous sense in which he claims the 
words were used. 

“It is phrased differently as follows: 

“Whenever words may be understood in an inno¬ 
cent as well as a guilty meaning, an innuendo is essen¬ 
tial to show the latent injurious meaning.” Citing nu¬ 
merous cases. 1 

The cases cited by plaintiffs to this point do not contro¬ 
vert this proposition. 

In Mayer son v. Hurlbut, 68 U. S. App. D. C. 360, 98 F. 
(2d) 232, the declaration conformed precisely with this 


1 Gatley on Libel and Slander, (pp. 503,4), quoting from a cited cape 
says: 

“Unless the words proved are in themselves defamatory the plain¬ 
tiff cannot recover damages in respect of their publication without 
an innuendo which must be specific and distinctly aver a definite 
acuonatue meaning.” 

See also: Daily v. New York Herald, 151 F. 114, where the court cities 
and reviews a large number of cases to the same point. 

In Walker v. Tribune, 29 F. 827, it was held that the word “crank” 
has no necessary defamatory meaning, and that an item that a certain 
pamphlet written by a lawyer, who was also the author of a textbook 
of the Law of Patents was the “effusion of a crank” is not actionable 
without a charge in the declaration of the alleged defamatory meaning 
of the word by an appropriate innuendo. 

Justice Holmes, in his dissenting opinion in Miller & Co. v. Corte, 107 
F. (2d) 432, said: 

“In Age-Herald Publishing Co. v. Waterman, 188 Ala. 272, 66 So. 
16, 18 Ann. Cas. 1916E, the court said: 

‘If the language is not per ee actionable, then facts, as induce¬ 
ments and colloquia, must be alleged to show the sense in whifch 
the language was used, that it applied to the plaintiff, and that, 
as so applied, it is actionable by him. See, also, White v. Birming¬ 
ham Post Co., 233 Ala. 547, 172 So. 649: Marion v. Davis, 217 Ala, 
16, 114 So. 357, 55 A.L.R. 171; Choctaw Coal & Mining Co. v. Lillich, 
204 Ala. 533, 86 So. 383, 11 A.L.R. 1014.’ ” (p. 436) 

Commenting upon these cases, he further stated: 

“From these decisions, the rule in Alabama is that, where the 
article imputes the commission of a crime, or is otherwise clearly 
defamatory, no inducement, innuendo, or colloquium is necessary, 
but if the words are reasonably susceptible of different meanings, 
some of which are innocent, then the complaint must contain the 
necessary allegations to make the defamatory import clearly ap¬ 
pear. Where such allegations are necessary, no libel per se is 
stated.” (p. 436) 



6 


principle of law. In the opinion of the court (p. 361), after 
reciting the words complained of, the court said: 

“Innuendoes accompanying these allegations state 
that they mean that plaintiff was guilty of fraudulent, 
unfair and unethical trade practices, and that his 
credit was bad.” 

In repeating the general rule of law with reference to 
the province of the jury, the court, among others, refers to 
the case of Culmar v. Canby, 101 Fed. 195, (cited by plain¬ 
tiffs) in support of the proposition, that where the lan- 
gauge is capable of two meanings, one defamatory and one 
non-defamatory, it becomes a jury question. 2 

In Barringer v. Sun Print. & Pub. Assn., 160 App. Div. 
(N.Y.) 691, 145 N. Y. Supp. 776, plaintiff did plead an in¬ 
nuendo charging the alleged libelous meaning of the words. 
The court reversed the interlocutory judgment below over¬ 
ruling the demurrer. The ruling of the court is succinctly 
stated in this sentence: 

“The difficulty with the complaint is that the article 


= The court also cites the case of Washington Post Co. v. Chaloner, 
250 U. S. 290, 63 L. Ed. 987. In that case the publication stated that 
Chaloner shot and killed a man while the latter was abusing his wife. 
The innuendo averred that he was thereby charged with the commission 
of the crime of murder. The lower court sustained a demurrer to the 
declaration on the ground that the words did not impute the crime of 
murder. The court reversed the lower court, stating, among other 
things: 

“* * * The demurrer admits the allegations of the declaration 
only in so far as it tests the actionable quality of the words used. 
It therefore admits the charge of falsity, publication, and malice, 
and the correctness of the innuendoes alleged, unless they attribute 
a meaning to the words which is not justified by the words them- 
slves, or by extrinsic facts with which they are connected.” (36 
App. D. C. 231, 233) 

When the case went back for trial, the court below instructed the 
jury to return a verdict for the plaintiff, leaving to the jury only the 
question of damages. The ruling of the court was subsequently re¬ 
versed by the Supreme Court of the United States. The plaintiff then 
filed an amended declaration to meet the suggestion of the Supreme 
Court and alleged, by way of innuendo, that the article charged the plain¬ 
tiff “with having feloniously killed one John Gillard.” (339 Records 
and Briefs, Ct. of App. D. C.) That trial resulted in a verdict for the 
plaintiff for one cent and the judgment was appealed to this court. (56 
App. D. C. 14) The judgment was affirmed. 
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published is not susceptible of the innuendoes which 
the plaintiff ascribes thereto.” (p. 693) 

It is then that the court uses the language quoted by 
plaintiff that the purpose of the innuendo is to explain t|he 
language, etc. 

Morrison v. Smith, 177 N. Y. 366, 69 N. E. 725. 

The quotation in plaintiffs’ brief should be read with 
reference to the preceding language of the court as fol¬ 
lows : 

“* * * If the language is unambiguous, whether it is 
actionable becomes a question of law; but if ambiguous 
and capable of an innocent, as well as of a disgraceful 
meaning, the question becomes one for the jury to set¬ 
tle. When the defamatory meaning is not apparent, 
innuendo is necessary.” (p. 369) 

Seested v. Post Print. & Pub. Co., 15 F. (2d) 5S5. 

The publication stated that the plaintiff, an officer of fhe 
Kansas City Star, contributed money to the Imperial Ger¬ 
man Government. The date of the contribution was ijot 
given. The court commented as follows: 

“A person reading the article might reasonably in¬ 
fer that the contributions were made before America 
entered the World War. If so, the plaintiff only did 
what thousands of other foreign-born citizens of vari¬ 
ous nationalities did. The question is: What effect 
the language complained of would naturally produce 
on the minds of persons of reasonable understanding, 
taking into consideration all the surrounding circum¬ 
stances. It might be different from that which tie 
court entertains. Therefore, whether the publicatibn 
was a libel—that is, injurious to the reputation of tjie 
plaintiff—is a question of fact, that should have be0n 
left for the jury to decide under proper instructions. 
Security Benefit Assn. v. Daily News (C.C.A.), 2?9 
F. 445. If libelous per se, the innuendo pleaded py 
plaintiff is surplusage.” (p. 598) 

In passing it may be observed that if the article had 
stated that the contributions were made after America 
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entered the world War, it would undoubtedly have been 
libelous per se without innuendo as it would amount to a 
charge of treason. That is what the court refers to, ap¬ 
parently, in the concluding part of the quotation— 

“If libelous per se, the innuendo pleaded by plaintiff 
is surplusage.” 

Stultz v. Cousins, 242 Fed. 794, (CCA 6th). 

This was a case where the court held that the publication 
of a writing containing a false statement that a white man 
is of one-fourth negro blood is libelous per se, at least in 
a community in which marked social differences between 
the races are established by law and custom. 

It was ruled that the letter complained of “was a clear 
allegation that plaintiff was of one-fourtli negro blood,” 
and that such a statement is libelous per se. (p. 797.) 

Culmar v. Cauby, 101 Fed. 195. 

The article referred to fraudulent conduct of the plain¬ 
tiff. The lower court sustained a demurrer apparently be¬ 
cause the meaning attributed by the plaintiff was claimed 
to be justified. The court overruled this decision stating 
that the meaning should be left to the jury under proper 
instructions as to what constitutes a libelous publication. 

11 oare v. Silverlock, 12 Adol. & E. (A. S.) 624. 

The article referred to the plaintiff as a misguided wo¬ 
man and that her friends had realized the fable of the 
frozen snake. It made other charges against plaintiff. 
There was not a guilty plea and after a verdict for the 
plaintiff, a motion in arrest of judgment was filed. With 
reference to one of the three counts it was contended that 
the words “frozen snake” could not be deemed libelous un¬ 
less shown to be so by innuendo. The plaintiff stressed 
the claim that the phrase “misguided woman” suggests 
impropriety of conduct and is, therefore, libelous, and 
that the expression “frozen snake” is known without the 
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help of innuendo to imply treachery and ingratitude. Tl^e 
court held, with reference to the expression “frozen 
snake,” that the jury had passed upon the same. Appar¬ 
ently it was too late on a motion in arrest of judgment fo 
advance the claim made by the defendant. 

It is thus seen that the sense of the quotation in plain¬ 
tiffs’ brief (pp. 31, 32) is materially changed when read 
in its entirety. Coleridge, J., further continues after tile 
quotation referred to— 

“If an expression, originally allegorical, has passqd 
into such common use that it ceases to be figurative, 
and has obtained a signification almost literal, we mu|t 
understand it as it is used. Half of our language }s 
founded upon allegorical allusion: ‘vinegar’ is talked 
of in describing a bad temper; even the word ‘sour’ is 
figurative. We must understand such terms accord¬ 
ing to the sense which has become familiar.” (p. 633]) 

We think this case supports our contention. The court 
implies that but for the fact that the meaning of the fab^e 
relied upon was so well known and had come into commojn 
use, it would be necessary to plead an innuendo. 


THE COURT DID NOT ERR IN GRANTING THI} 
MOTIONS TO DISMISS 

This court in a number of cases has recognized the rulp 
that where a publication read as a whole is so ambiguoup 
as to reasonably bear but one interpretation, it is for thq 
judge to say whether that signification is defamatory of 
not. If, upon the other hand, it is capable of two meaning^, 
one of which would be libelous and actionable and the 
other not, it is a question for the jury to say “under all 
the circumstances surrounding its publication, including 
extraneous facts admissable in evidence, which of the two 


10 


meanings would be attributed to it” by whom it may be 
read. - ' 

The plaintiffs do not allege any extrinsic circumstances 
which would lead the average reader to draw a defamatory 
inference. 

Plaintiffs persistently refused to aver a meaning that 
the average reader would draw from the words published 
which is libelous. They have preferred to advance various 
alleged defamatory meanings by way of argument of these 
motions, contenting themselves in their complaints with 
the averment in general terms that the publications tend 
to hold them up to contempt, ridicule, etc. In order that 
an alleged false publication be libelous per se or susceptible 
of a libelous meaning, as claimed by the plaintiffs, the same 
must tend to injure the reputation of another in the eyes 
of the average reader. In other words, it must be of such 
a character that the injurious nature of the words tends 
to hold the plaintiff up to contempt, ridicule, scorn or 
obloquy. 4 

Only to the extent that the communication tends to harm 
the reputation of another as stated, can the words be 
said to expose him to hatred, ridicule or contempt. It is 


a Sullivan v. Meyer, 67, U. S. App. D. C. 22S, 229, 91 F. (2d) 301, cit¬ 
ing, Washington Post Co. v. Chaloner, 250 U. S. 290, 293, 39 S. Ct. 448, 
63 L. Ed. 987; Commercial Pub Co. v. Smith, (C.C.A.), 149 F. 704, 706. 
Gatley in his work on Libel and Slander states: 

“If. then, a defamatory inference might be drawn from the words 
complained of, but there are other inferences of an innocent char¬ 
acter which naturally suggest themselves to the mind of any reader 
of average intelligence who is not induced to put a malignant con¬ 
struction on the words, the judge ought to withdraw the case from 
the jury unless the plaintiff has proved that there are extrinsic cir¬ 
cumstances which would reasonably lead those to whom the words 
were published to draw the defamatory inference.” (p. 137) 

* This obvious proposition is epitomized in Restatement of Torts, Sec. 
559, p. 140, where a defamatory communication is defined as follows: 

“A communication is defamatory if it tends so to harm the 'repu¬ 
tation of another as to lower him in the estimation of the commu¬ 
nity or to deter third persons from associating or dealing with him.” 
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the tendency to injure a person that is the essence of 
a libel. 5 

And in passing upon the words complained of, admitted 
facts in the complaints, the circumstances surrounding 
the publication as disclosed, the trend of public thinkiiig 
with reference to the conduct of a person by the average 
reader are among the things to be considered by the court. 

It follows that what may be libelous of one person und<ir 
certain circumstances may not be defamatory of another 
person under other circumstances. For example, in the 
case of Dorothy S. Thackrey, it is her contention (Br. b. 
13), that being a married woman she is defamed in that it 
is charged that this third marriage is unsuccessful, tlipt 
she desires a man other than her third husband and tli^t 
her name is linked romantically with that of McCabe. 
Suppose she was a single woman. Suppose her present 
marriage was her first. Suppose it was her second. Thpn 
assume, as it is admitted by the complaints, that it is h^r 
third. To the average reader, would there be any difference 
in the effect upon the reputation of the persons mentioned 
in the hypotheses stated! In other words, in order to de¬ 
termine whether or not the words are libelous, per se, c|r 
susceptible of a defamatory meaning requiring the case ^;o 
be submitted to the jury, the court is called upon to tak|e 
into consideration all of the surrounding facts such as ah 
average reader would do. If the answer is in the negative, 
the court is under a legal duty to sustain a motion. 

The two cases should be considered separately as tlje 
claimed defamatory meaning in each case is different. 
A finding that one case should be submitted to the juijy 
would not necessarily require the submission of the othbr 
one. 


s See also: Cohen v. N. Y. Times, 153 A. D. (N.Y.) 242. 
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THE CASE OF DOROTHY S. THACKREY 

The record discloses that Dorothy S. Thackrey, who is 
the owner of a newspaper published in New York, has 
been thrice married. At the time of the publication, she 
avers she was the wife of her co-plaintiff, Theodore 0. 
Thackrey, having married him July 29, 1943. (Jt. App. 2) 
The column states in gossipy fashion that Thackrey was 
made her managing editor upon her marriage to him; that 
according to rumors she was not so completely sure that 
she and Thackrey had found the answer to their mutual 
interests tied up in one newspaper. While it further states 
that perhaps Thackrey was not a genius and maybe “he 
isn’t turning in the kind of work she expected for the 
paper, or on the home hearth, either,” it also states that 
when she married him she believed that she had the best 
that money could buy in her managing editor. “ For all the 
world knows, she mag have.” It further refers to the fact 
that according to the rumors she looks longingly “at the 
green pastures in an adjacent field where wanders hand¬ 
some McCabe of the Daily Mirror.” And also the rumors 
indicated that his smart appearance was not the only rea¬ 
son for her glances but that “she knows a good newspaper 
man when she sees one. And she watches with envy and 
admiration the excellent job McCabe does at the Mirror 
* * *.” The concluding paragraph asking the question— 
“still why is it the food on some one else’s plate is always 
what you wish you’d ordered yourself?” is a key to the 
whole article. By reference to the preceding sentence, it 
will be seen that this relates to her interest in McCabe 
who does an excellent job at the Daily Mirror. Plaintiffs, 
in their argument, delete parts of the article between the 
quoted passages, and place in improper juxtaposition cer¬ 
tain passages (Br. p. 13), and then states the conclusion 
that “the tone and language of the publication negative 
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the claim that it says that she admired and was interested 
in the professional excellence of McCabe as a newspaper 
man.” (Br. p. 13) 

Is the publication of rumors that the plaintiff, publisher 
of a newspaper, admires the appearance and capabilities 
of a manager of a rival newspaper, libelous per se or Sus¬ 
ceptible of a libelous meaning? 

■ 

The court below was of the opinion that it is not. Most 
certainly under the circumstances, and in this day ^.nd 
age where in the District of Columbia, the home of the 
newspaper involved, divorces are granted where the par¬ 
ties voluntarily separate for a period of five years or where 
one or the other spouse is guilty of desertion for a period 
of two years, the reputation of the plaintiff would notl be 
injured in the eyes of the average reader so as to bring 
her into contempt, disgrace, ridicule, etc. If there bp a 
section of the public that disapproves of plural marriages 
of divorcees, then any onus to be attached to the wopds 
used would result from such feeling. If the remainder 
of the public is neutral in opinion, or does not disapprove 
of three marriages by a person divorced, then most cer¬ 
tainly the plaintiff was not held up to contempt, ridicfile, 
scorn, etc., to the injury of her reputation. 

The exaggerated attempt of the plaintiffs to spel. a 
libelous meaning out of the words complained of is further 
illustrated by their argument (Br. p. 14) construing the 
words ‘‘green pastures” as having a sexual connotation 
and urging that the publication may be read as strongly 
implying that this plaintiff had committed adultery With 
McCabe. This is a meaning that plaintiffs assert in argu¬ 
ment but do not dare to place as an innuendo in their com¬ 
plaints. Apparently it is plaintiffs’ interpretation of the 
words made as a matter of convenience to sustain their 
cases and to predicate their claims upon an imputation of 
unchastity which is violative of our Code, D. C., 1940 edi- 
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tion, Title 22, Section 2304. No such meaning is supported 
by Webster’s National Dictionary, Second Edition, Un¬ 
abridged, where, in illustrating the meaning of the noun 
“pasture,” namely, grassland for grazing animals; also, 
a lot used for grazing, the quotation from the Twenty-third 
Psalm is given, “Maketh me to lie down in green pas¬ 
tures.” There is no such colloquial meaning nor popular 
understanding of which the court may take notice in 
passing upon these motions. If relied upon it must be 
pleaded.® 

Cases cited by plaintiffs do not establish the publication 
sued on to be defamatory and actionable. 

Dempster v. Mann, 157 Fed. 319, ( CCNY 1907). In that 
case the words complained of caused the court to find, as 
stated in the quotation, that the meaning “is quite likely 
to be drawn by most of the readers of Town Topics, ’ ’ that 
it was the intention of the defendants “that its readers 
should suppose and understand that the ‘lady whose osten¬ 
sible occupation is trimming hats’ w'as the mistress of the 
plaintiff.” No such publication is before the court. 

A review of the other cases cited by plaintiffs (Br. pp. 
18 et seq) to the proposition that an accusation of marital 
failure is libelous does not sustain the contention of the 
plaintiffs. 

In Lyman v. New England Newspaper Pub. Co., 286 
Mass. 258, 190 N. E. 542, the published article referred to 
the fact that there was a “rift in the lute” in plaintiff’s 
family. The declaration further alleged that the expres¬ 
sion was an adaptation implied and well understood from 
the lines of Tennyson’s Idyls of the King, quoting the 
same. The declaration pleaded the alleged defamatory 
meaning of the words by averring that the defendant 
“meant by said publication that a breach had occurred in 


6 Cf. Hoare v. Silverlock, 12 Adlol. & E. (N.S.) 6241, Lyman v. New 
Eng. Pub. Co. 286 Mass. 258, 190 N. E. 542. 
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tlie plaintiff’s marital relations, which would naturally 
and in due course lead to a divorce or legal separatioh, ” 
(pp. 259, 2G0), whereas there was no basis for defendant’s 
calumny. 

In ruling on the demurrer the court said: 

“* * * The innuendo in the declaration, that the 
phrase ‘rift in the lute 7 is well understood as an ad^pt- 
tation from lines in Tennysons ‘Idyls of the Kihg’ 
and that the defendant meant by said publication that 
a breach had occurred in the martial relations wofild 
naturally and in due course lead to divorce or legal 
separation, while not enlarging the language used in 
the publication, was in substance a specification of the 
defamatory sense in which the words were used. 77 

(pp. 260, 261) 

The court further said: 

“* * * If the words of a libel are clearly defama¬ 
tory, no innuendo is necessary; if incapable of a 
defamatory meaning, innuendo will not make them io; 
but if reasonably susceptible of two or more meanings, 
one of which is defamatory, an innuendo may be neces¬ 
sary. Morrill v. Crawford, 278 Mass. 250, 253, 254. 
Peck v. Wakefield Item Co., 280 Mass. 451, 453, 455. 
See Odgers, Liber and Slander, (6th ed.) pp. 98-llt.” 

(p. 261) 


It is with this predicate that the court made the state¬ 
ment quoted in plaintiffs’ brief (Br. pp. 18, 19).. The 
Massachusetts court cites in support of that statement 
Woohvorth v. Star Co., 97 App. Div. (N.Y.) 525, 90 N. Y. 


Supp. 147, also relied on by plaintiffs. (Br. p. 21) In tliat 
case the publication specifically and unequivocally stated 


that a sensation w r as created by the announcement made of 
Mrs. Woolworth being made unhappy because her husband 
neglected everything, herself included, in his absorbing 
pursuit of millions. It further falsely stated that he sacri¬ 
ficed everything to this one passion and that the w T ife aiid 
the plaintiff, her husband, “are now separated,” which she 
described as due to the incompatibility of the artistic ahd 
the money making temperaments. 
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It is readily seen that the publication is entirely dis¬ 
similar to the one in this suit. In commenting upon the 
article, the appellate court said: 

“***The parts of the article above quoted indi¬ 
cate that upon the declaration of the plaintiff’s own 
wife he is so base and sordid that he neglected 
everything, herself included, in his absorbing pursuL 
of money.” (p. 526) 

In McFadden v. Morning Journal Assn., 28 App. Div. 
(A 7 . Y.) 508, 51 N. Y. Supp. 275, the publication jibed the 
plaintiff, who was in a rowing race, charging that she and 
another girl were racing for a beau with a handsome face 
and that the lake was turned into a cupid’s course with 
a fringe of femininity. It further specifically stated that 
both of the girls set their caps for a man whose name was 
given, and were engaged in an aquatic love chase of their 
love for this Don Juan; that the man in question stood 
upon the bank and watched the race, etc. It was a very 
lengthy article relating to alleged details of the race. A 
mere reading of this article will differentiate the same 
from the one sued on in this case. 

In Sydney v. McFadden Newspaper Pub. Corp., 242 N. Y. 
208, 151 N. E. 209, the article in substance charged that 
Doris Kean, the actress, a married woman, whose photo¬ 
graph was published, had become the lady love of Fatty 
Arbuckle and further that Arbuckle was to marry her. It 
quoted Arbuckle as stating that may be he was and may be 
he was not. The court properly held that to make those 
statements against a married woman had the tendency to 
hold her up to ridicule and contempt. 

In Pfitzinger v. Dubs, 64 Fed. 696, ( CCA 7th), it was 
held that the publication was grossly libelous per se, even 
without innuendo to explain the meaning of the language 
used, and no allegation of special damage was necessary. 
There the words written of a minister of the gospel in 
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substance charged “that you could not get him down any 
lower than he is, that you can’t spoil a rotten egg.” In 
discussing this proposition, the court refers to a number] of 
cases where the question arose as to whether or not pe 
innuendo giving the words a defamatory meaning \j-as 
justified in cases where the words were indefinite and un¬ 
certain in their meaning. The court further pointed out 

that it needed no innuendo to show the meaning of sofne 

° | 

of the language used in the publication. 

i 

In Masssvere v. Dickens, 70 JUis. 83, 35 N. W. 349, tjhe 
article complained of charged the plaintiff with being a 
skunk, with accompanying epithets. 

In O’Neill v. Star Co., 121 App. Div. (N. Y.) 849, 1,06 
N. Y. Sapp. 973, the publication stated, among other things, 
that the plaintiff appeared in a criminal court upon a 
charge of non-support against her husband. The heading 
of the article reported that she was wearing costly jewels 
and the article further stated that the proceeding was dis¬ 
missed upon the husband’s statement that he was suiiig 
for divorce. The complaint denied that plaintiff wgs 
wearing costly gems and alleged that by these false state¬ 
ments, defendant had intended to charge plaintiff with 
wilful false swearing. The court held that the innuendo of 
perjury could not be fairly drawn from the statement. | 

It was further averred that the statement in the article 
that plaintiff’s husband had instituted suit for divorce 
against her in New Jersey was false and untrue. The 
words complained of could only have one meaning. Upon 
the basis of such unequivocal assertion, the court held that 
the article was libelous per se, arguing that the fal^e 
charge that a husband had brought a divorce action against 
his wife imputed that she had been guilty of some wrong 
in her marital relations. It was upon this ground tha|t 
defendant’s demurrer to the complaint was overruled. 

Upon examination it will be found that Rice v. Simmons, 
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2 Har. (Del.) 417, and Price v. Whiteley, 50 Mo. 439, are 
likewise not in point. 

The article of June 23, 1944, reporting the filing of this 
suit, is alleged by way of aggravation of damages sought 
to be recovered by reason of the first publication. It states 
that these suits charged that Cassini’s column contained 
statements “ linking Mrs. Thackrey’s name romantically 
with that of Charles B. McCabe,” and that they were “false 
and malicious.” That statement does not aid the plain¬ 
tiffs. On the face of the article, it purports to state the 
interpretation relied on by plaintiffs. That is the only con¬ 
struction plaintiffs could have claimed by any stretch of 
the imagination. Plaintiffs, however, have failed and re¬ 
fused to plead the same so that its propriety could be chal¬ 
lenged in a proper pleading of the defendant. The Fed¬ 
eral Civil Procedure Rules, while designed to simplify 
pleading, do not abolish the requirement that pleadings ten¬ 
der an issue. This plaintiffs refused to do. Plaintiffs ap¬ 
parently did not plead the second publication as an inde¬ 
pendent cause of action because according to their present 
argument, the report is true. An issue for trial cannot be 
framed in such a round about way, by matter not alleged 
in the pleadings. 

THE CASE OF THEODORE OLIN THACKREY 

This plaintiff argues that the statements contained in the 
rumors reported which indicate mental reactions of his 
present wife amount to charges made by each of the de¬ 
fendants injuring his reputation by holding him up to ridi¬ 
cule, contempt, disgrace, etc.; that they injure him in his 
profession as an editor and general manager of a news¬ 
paper, and that if not libelous per se, he has sustained spe¬ 
cial damage which would entitle him to pursue his action 
of trespass on the case. 
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It is obvious that the article does not charge Thackrpy 
with any disgraceful conduct. It does not charge him with 
general unlitness or incompetency in liis profession as a 
newspaper man; nor does the complaint allege special dain- 
ages and, to use the words of Justice McGuire in the eoilrt 
below, “set forth in what way the special damage resulted 
from the printing of the words.” In other words, “a direct 
traceable loss” is not averred. 

It is argued that the publication defames this plaintiff in 
that it states that he was an unsatisfactory husband, that 
his wife regrets having married him, and that his wife, 
who is also his employer, has been disappointed in the 
quality of his professional work. In other words, the plain¬ 
tiff adopts an interpretation of the publication for pur¬ 
poses of argument which he refuses to plead, and then 
claims that if the publication is capable of that interprela¬ 
tion, the motion should be overruled. Why the plaintiff 
refused to plead this alleged defamatory meaning so that, 
if it is a proper one, an issue may be made in the reply of 
the defendants, is not understandable. 

Throughout there is no charge with reference to the 
character or any disgraceful conduct of the plaintiff, nor 
o*-*- j# there any contemptuous or contumelious charges agairjst 
him, nor any affecting him in his business as a newspaper 
man in the sense that the same would be libelous. In fact 
the article does not make any charges against the plaintiff. 
It states a rumored reaction in the mind of the plaintiff, 
Dorothy S. Thackrey, and a comparison of the merits pf 
her husband with that of another newspaper man. Tfo 
adopt some of the reasoning of this plaintiff, a considera¬ 
tion of the article may be conditioned by the nature of the 
publication. On its face, it is disclosed to be a commentary 
upon society people in a gossip column. It states that the 
plaintiff’s wife married the managing editor of her news¬ 
paper and thus made him Managing Editor also of her 
private life. It refers to his wife’s second husband, George 
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Backer, who was formerly Publisher of the New York Eve¬ 
ning Post, whom she had recently divorced, and that when 
she married Thackrey she decided that she had “found 
the answer to their mutual interests tied up in one news¬ 
paper/ ’ The comment upon the rumors referred to is 
based upon the statement that Mrs. Thackrey no longer 
was completely sure that Thackrey was a genius and that 
may be he was not turning in the kind of work she expected 
for the paper or on the home hearth. These statements 
must also be read in connection with the remaining para¬ 
graphs in the publication which refer to the fact that she 
was watching with envy and admiration the excellent job 
McCabe does at the Mirror. The article concludes with 
the statement that she believed she had the best that money 
could buy in her managing editor. “For all the world 
knows, she may have.” 

In Wellman v. Sun Print. & Pub. Co., 73 S. Ct. N. Y. 331, 
(66 Hun.), the Court of Appeals of New York sustained a 
demurrer to a complaint by a husband against a newspaper 
based upon an article which the complaint alleged stated 
in effect that the plaintiff’s deceased wife died under cir¬ 
cumstances which aroused the suspicions of her husband, 
a lawyer, that she had caused her own death by procuring 
a miscarriage upon her person. The court held that the 
publication solely affected the deceased wife. 1 

In Goldwasser v. Jewish Press Pub. Co., 157 App. Div. 
(N.Y.) 90S, plaintiff, husband, sued on an article which 
stated in effect that his wife, the mother of seven children, 
had committed suicide by jumping out of a window; that 
she was nervous and weak because of taking care alone of 
a house and seven children and that she had constantly 


7 The opinion further says: 

“The libel is not supported by reason of the plaintiffs profes¬ 
sional character being injured by the libel. No charge is made 
against the professional character of plaintiff, and no legal reason 
exists why the plaintiff, as a lawyer, should be injured by it. (p. 
334) 
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complained. Plaintiff claimed that the article charged by 
innuendo that he mistreated his wife, etc. The court held 
that the article was not capable of the meaning which plain¬ 
tiff sought to attribute to it. There was no mention 6r 
reference to the plaintiff in the article. 


In Garrison v. Sun Print & Pub. Co., 134 X. Y. Supp. 
670, the plaintiff sued on a publication which he by in¬ 
nuendo charged meant that he was the husband of a womjn 
who had committeed adultery, and that by reason thereof 
he had been brought into public scorn, scandal, etc. It 
was further alleged that plaintiff had been deprived of ten¬ 
ants of his house and lost the rent of apartments in the 
house for several months, “and sundry persons have Re¬ 
fused to become tenants of plaintiff’s said house.” The 
appellate court sustained a demurrer to the complaint On 
the ground that the article was not libelous per se * 

In Gallup v. Belmont, 16 N. Y. Supp. 483, it was held th^t 
a publication that the officers of a kennel club had failed 
to pay prizes awarded at a bench show held by the clfib, 
and that they were consequently disqualified to exercise 
certain privileges appertaining to an association of such 
clubs, did not hold such officers up to contempt or ridicule 
of the community, nor impute to them any dishonest con¬ 
duct in the nonpayment of such prizes, and is therefore 
not a libel. In the publication the plaintiff was listed as 
one of the officers disqualified. The opinion stresses the 


* The opinion of the court reads: 

“* * * I cannot believe that the reputation, character, standing, or 
business interests of the plaintiff could suffer by reason of the 'li¬ 
belous publication against his wife or of the publication of his 
commendable acts of forgiveness. Wellman v. Sun Print. & Pub 
Co., 66 Hun. 331, 21 N. Y. Supp. 577. It therefore follows that 
as a libel per se the complaint fails to state a cause of action. If 
it be sought to uphold a cause of action because of the allegation 
of special damages, it seems to me sufficient to state that loss of 
rentals of the house, in which it is not even alleged he had been 
living with his wife, is so remote that it may not be said to be 
the natural and proximate consequence of the acts complained of. 
Wellman v. Sun Print. & Pub. Co., supra." 
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fact f ‘ that there is no statement of any wrongful act on the 
part of the persons thus disqualified.” (p. 484) 

In Walker v. Best, 107 App. Div. (N. Y.) 304, 95 N. Y. 
Supp. 151, the plaintiff, a teacher in public school, charged 
one of the defendants, City School Superintendent, libeled 
her by writing a letter endorsing an official report that she 
was careless in the blackboard work. The court held that 
the writing was privileged and also was not libelous per se .* 

In Kbnmerle v. Neic York Evening Journal, 262 N. Y. 
99, the article complained of described the criminal career 
of a person hung for murder and stated that five days 
after he married a woman in Chicago he was courting the 
plaintiff in a rooming house she conducted in New York 
and that a detective won the plaintiff’s confidence and 
went to her house and arrested the criminal. The court 
held that the article was not libelous per se and that the 
word “courting” did not impute immoral relations to 
plaintiff. 10 


,J In observing that the charge was not of unskilfulness or general in¬ 
capacity, the court refers to an earlier case as follows: 

“In Battersby v. Collier, 34 App. Div. 347, 354, the court said: 

‘Nothing can be said to be libelous of a man in his profession ex¬ 
cept something which degrades or lowers him in his professional 
character generally, and it is not a libel of one in that regard to 
say that, in any particular work, he has fallen below the proper 
standard or has made a failure.' ” (p. 308) (These italics were 

supplied in the opinion). 

10 The opinion states: 

“Without a suggestion in the article to the discredit of plaintiff, 
how could any just and right-thinking person reading it entertain 
any feelings except regret and sympathy for plaintiff? Embar¬ 
rassment and discomfort no doubt came to her from the publica¬ 
tion, as they would to any decent woman under like circumstances. 
Her own reaction, however, has no bearing upon her reputation. 
That rests entirely upon the reactions of others. We are unable to 
find anything in this article which could appreciably injure plain¬ 
tiff’s reputation.” (p. 103) 

It is interesting to note that the appellant newspaper in that case 
raised the same question here, namely, that the article being innocent 
on ite face the complaint is bad for failure to plead an innuendo, citing 
many New York Cases, (p. 99) 
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PLAINTIFFS WERE NOT INJURIOUSLY AFFECTED 

IN THEIR BUSINESS AND PROFESSION 

It is elementary that in order to render actionable words, 
either written or spoken, which are not defamatory of the 
person of the plaintiff, they must touch him in his profes¬ 
sion in a way that he is charged with general unfitness <j>r 
incompetency. 

This proposition is illustrated and treated of in 36 C. |j. 
Sec. 79 (p. 1184 et seq), states, citing cases— 

“A charge of ignorance or want of skill in a partic¬ 
ular transaction is not actionable, unless the charge 
is such as imports gross ignorance or unskilfulness. It 
is not libelous per se to refer to an attorney as of ordi¬ 
nary or average ability, nor that he was not particu¬ 
larly prominent * * V’ 

Applying the rule of law to physicians and dentists, tlje 
author of that work further states: (Sec. 83, p. 1187) 

“* * * Thus to refer to a physician in his profes¬ 
sional capacity as a ‘quack’, is defamatory as a mas¬ 
ter of law. But to charge a physician merely with wartt 
of skill, ignorance, neglect or misconduct in a particu¬ 
lar case is not actionable per se, unless the charge js 
of such gross professional incapacity or misconduct a|s 
amounts to an imputation of general unfitness or iik- 
competency (Emphasis supplied) 15 

11 In Thompson v. Matthiasen, 150 A. D. (N. Y.) 739, 745, speaking 
of a charge an attorney was of “mediocre” ability, the court, among 
other things, stated that he did not think it libelous “to refer to an at¬ 
torney as of ordinary or average ability, for greater ability is neither 
required nor presumed.” 

Gatley, Slander and Libel, p. 36, says: 

“+ * * The mere fact that the words tend to injure the plaintijfF 
in the way of his office, profession, or trade, is insufficient. If the 
words do not involve any reflection upon the personal character, 
or official, professional, or trading reputation of the plaintiff, thefer 
will not give ground for an action of libel, although if special dam¬ 
age is proved, the plaintiff may recover in an action on the case.” 

The same author cites Thompson v. Matthiasen, supra. 

Cf. Newell, Slander and Libel (4th ed.), p. 167, sec. 130. 
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SPECIAL DAMAGE IS NOT ALLEGED IN EITHER 
COMPLAINT SO AS TO MAKE OUT A CAUSE OF 
ACTION 

* 

a 

It is well settled that whereapublication^ are not libelous, 
there is no libel action before the court, even if special dam¬ 
ages are alleged. As said by Seelman in his work “The 
Law of Libel and Slander in the State of New York,”— 

“If non-libelous words are false in fact and ma¬ 
licious in fact, the plaintiff would have an action upon 
the case and to sustain it would be required to plead 
and prove special damage. Such an action is not for 
a libel, it is not for words holding plaintiff up to ridi¬ 
cule, obloquy, contempt, shame, disgrace. To call such 
an action libel with special damage is inaccurate. It 
is not an action for libel, at all.” (p. 384, par. 372) 

The law is summed up in Gatley on Libel and Slander in 
the following statement: 

“But if the plaintiff can prove (i) that the words 
are false; (ii) that they were published maliciously, 
and (iii) that special damage has followed as the direct 
and natural result of their publication, an action on the 
case will lie.” (p. 152) 12 


12 The English cases are collected by Gatley and the following cases 
in this country are to the same effect: 

American Ins. Co. v. France, 111 Ill. App. 382, 

Morasse v. Brochu, 151 Mass. 567, 25 N. E. 74, 8 LRA 524, 

Reid v. Prov. Journal Co., 20 R. I. 120. 

See also— 

Bentley v. Reynolds, 1 McMullan’s Law 16, (S.C.), 36 Am. Dec. 
251, 

Wilson v. Cottman, 65 Md. 190, 3 A. 890, 

Clev. Pr. Co. v. Nethersole, 84 O. St. 118, 139, 95 N.E. 735, 741, 
Husted v. Husted Co., 184 N. Y. S. 844, 

Meyer v. Kurz, 184 Ill. App. 596, 

Newell, Slander & Libel, (4th ed.) Sec. 736, n, 826, 36 C. J., p. 
1150, sec. 14. 

All of the cases on this subject point out that the special damage must 
be such as actually resulted. 

As stated by Gatley, supra, p. 85,— 

“The special damage must have occurred before action brought. 
A mere apprehension of temporal loss is insufficient. So is the pos¬ 
sibility, or even likelihood, of temporal loss accruing in the future.” 
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As stated by tbe court below, referring to, claimed spe¬ 
cial damage, the same must be specifically averred,— 

“* # * It is not sufficient to merely allege same—bpt 
it must be set forth in what way the special damagje 
resulted from the printing of the words. In other 
words, a direct traceable loss must be alleged. Cf. If. 
C. P. Rule 9(g).” 

This neither plaintiff has done. 

i 

This question is decided against the plaintiffs by this 
court. In Sweeney v. Patterson, et al., 76 U. S. App. D. C. 
23, 128 F. (2d) 457, (referring to the complaint as printed 
in the record), plaintiff Sweeney alleged that he was k 
member of Congress of the United States from the Statj} 
of Ohio, had been such for over seven years, that he wa£ 
an attorney at law in good standing as a member of th£ 
Bar in the State of Ohio, and had not been suspected of 
conduct, practices or prejudice toward his constituents, 
clients or fellow-man because of race, creed or color, o: 
lacking in respect for religious and racial tolerance. In 
the ad damnum clause, after averring that he was injured 
in his good name, fame and reputation, he alleged that h6 
was injured,— 

“in the conduct and execution of his official dutie^ 
as a duly elected and chosen representative of the peof 
pie of the State of Ohio in the Congress of the United 
States, in pursuance of his profession as a practicing 
attorney in good standing before the Bar in the State 
of Ohio, in his standing in the community wherein h^ 
resides, and in the high regard, respect, confidence 
and esteem he has hitherto enjoyed among his asso^ 
ciates both in, the Congress of the United States and 
in the legal fraternity and elsewhere, as aforesaid.” 

This Court, after ruling that the publication was not 
libelous per se, stated: 

“Appellant might be entitled to relief if he had lost 
his seat in Congress, or had lost employment, as a law¬ 
yer or otherwise, or had been put to expense, or had 
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suffered any other economic injury, by reason of ap¬ 
pellees ’ statements. We do not decide that question, 
since it is not before us. Appellant alleges no such in¬ 
jury.” (p. 24) 

Sweeney v. Schnectady Union Pub. Co., 122 F. (2d) 288, 
(CCA 2d 1941), affd. 316 XJ. S. 642, cited by plaintiffs to 
the proposition (which is conceded) that special damages 
need not be alleged in the complaint where the publications 
are actionable per se, states a similar rule of law. 
Sweeney alleged his damages in precisely the same lan¬ 
guage used in his complaint in the District of Columbia. 
The Circuit Court of Appeals specifically ruled,—“no spe¬ 
cial damages were alleged # # *” (p. 289) 13 

The other cases cited by plaintiffs to the same proposition 
(Br. p. 25) are also not in point as they involve actionable 
defamation from which the law presumes some damage. 


CONCLUSION 


It is respectfully submitted that the publication does not 
defame either of the plaintiffs, and, therefore, the court 
below did not err in granting the motion in each case. 

R. H. Ye at max, 

759 Munsey Building, 
Washington, D. C. 

Attorney for Appellees 


13 Pollard V. Lyon, 91 U. S. 225, 236-237; Holtz v. National Furniture 
Co., 61 U. S. App. D. C. 80, 57 F. (2d) 446, 447. 

For allegations of alleged special damages, see Joint Appendix pp. 
7, 8, 25, 26. 
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IN THE 


United States Court of Appeals 

fob the District of Columbia 
January Term, 1946 


No. 9176 


DOROTHY S. THACKREY, Appellant, 


ELEANOR PATTERSON, Doing Business and Trading as 
the Washington Times Herald, AUSTINE CASSINI, 
Appellees 


States for the 

i 


Count 1 \ 

1. This is an action of a civil nature in tort for damage^ 

and the amount in controversy exceeds $3000.00 exclusive 
of interest and costs. | 

2. The plaintiff, Dorothy S. Thackrey is a citizen of the 
United States and a resident of the City and State of New 
York and is the owner and publisher of a daily newspaper 
of general circulation, known as “The New York Post”! 
w’hich is published in the City of New York and widely cir¬ 
culated in the City and State of New York and elsewhere.; 

lb I 


Appeal from the District Court of the United 

District of Columbia 

Complaint 

(For Damages for Libel) 




2 


Said plaintiff is and since July 29, 1943 has been the wife 
of Theordore Olin Thackrey. 

3. The defendant, Eleanor Patterson, is a citizen of the 
United States and a resident of the District of Columbia 
and is the owner and publisher of a daily newspaper of gen¬ 
eral circulation known as the “Washington Times-Herald”, 
published in the City of Washington, District of Columbia, 
and widely circulated in the District of Columbia and else¬ 
where. Said defendant’s office and principal place of busi¬ 
ness is in the District of Columbia at 1317 H Street, N. W. 

4. The defendant, Austine Cassini, is a resident of the 
District of Columbia and is the author of a column entitled, 
“These Charming People”, published by the defendant, 
Eleanor Patterson, in her said newspaper, The “Washing¬ 
ton Times-Herald”. Said defendant’s office and principal 
place of business is in the District of Columbia at 1317 H 
Street, N. W. 

5. The defendants, jointly and severally, and each of 
them are sued for damages as will more particularly appear 
hereinafter. 

6. The defendants, and each of them long have borne ill- 
will and malice against the plaintiff. 

7. On, to-wit, the 21st day of June, 1944, the said defend¬ 
ant, Austine Cassini, wilfully and maliciously wrote or 
caused to be written a column under the title, “These 
Charming People”, the first six paragraphs of which were 
about and concerning the plaintiff, both in her marital and 
domestic relations and in her business and profession of 
printing and publishing a daily newspaper; and the said 
defendant, Eleanor Patterson, willfully and maliciously, 
published or caused to be published the said column in all 
editions of said newspaper, the “Washington Times-Her¬ 
ald” for June 21, 1944. A photostatic copy of said article, 
as it appeared and was so published in said newspaper, is 
annexed to this Complaint and marked Plaintiff’s Exhibit 
A, which exhibit is hereby referred to and made a part of 
this Complaint. 
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8. The first six paragraphs of said column entitle^, 
“These Charming People”, which said column is marked 
Plaintiff’s Exhibit A, were, as the defendants and each pf 
them well knew, false, libelous, defamatory and malicious 
and hold and tend to hold the plaintiff up to contempjt, 
ridicule, disgrace, scorn and obloquy, all to plaintiff’s gre^t 
damage and injury. 


9. Plaintiff alleges that because the aforesaid libeloiis 
statements were willfully and maliciously printed, pub¬ 
lished and circulated by the defendants and each of theip 
and were known to the defendants and each of them to be 
false and defamatory, the plaintiff is entitled to recover 
from the defendants and each of them compensatory, 
exemplary and punitive damages. 


Count 2 

i 

1. For a second cause of action against the defendant^, 
plaintiff reasserts and realleges as part of this second causb 
of action, all of the allegations contained in Count 1 of thi|s 
Complaint which are hereby referred to and incorporate^ 
herein by reference. 

2. As a result of the writing, publication and circulation!, 
as aforesaid by the defendants and each of them of thji 
aforesaid false, libelous, defamatory and malicious state¬ 
ments about and concerning plaintiff, her said husband, and 
her conduct of her business and profession of printing and 
publishing a daily newspaper, the plaintiff has been libelled, 
defamed, held up to contempt, ridicule, disgrace, scorn and 
obloquy, has sustained loss, damage and injury to her gootjl 
name and reputation, and has been specially damaged an4 
injured in her said business and profession by virtue of losfj 
and damage to the reputation and good will of said newsj 
paper among readers and advertisers and in other ways. 

3. Plaintiff alleges that because the aforesaid false ancj 
libelous statements were willfully and maliciously printedj 
published and circulated by the defendants and each of 
them, and were known to the defendants and each of them) 
to be false and defamatory, the plaintiff is entitled tq 
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recover from the defendants, and each of them special, com¬ 
pensatory, exemplary and punitive damages. 

Wherefore, the plaintiff demands judgment against the 
defendants and each of them for compensatory, exemplary 
and punitive damages in the total sum of $500,000, besides 
costs. 

WARREN E. MAGEE, 

720 Munsey Building, 

Washington, D. C.; 
MORRIS L. ERNST, 

285 Madison Avewue, 

New York, N. Y.; 

LEO ROSEN, 

285 Madison Avenue, 

New York, N. Y.; 
MARVIN BERGER, 

110 Washington Street, 

New York, N. Y. 

Of Counsel: 

MAGEE, BEEDY & McGOVERN, 

Washington, D. C.; 

GREENBAUM, WOLFF & ERNST, 

New York City. 

Demand for Jury Trial 

The plaintiff, by her attorneys, demands a trial by jury 
in the above entitled action. 

WARREN E. MAGEE, 

Of Counsel for Plaintiff. 


(Here follows Plaintiff’s Exhibit A) 
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* Oociety 68 

Finnish Question and Kent Affair 
Favorite Conversation Topics in 
Lunchtime Washington 

—■ ■ fly Brmr Hynes— 

% ISTHT 1 MK Wa.hinglon l.urtcd yeatrrrtay with the 
1 town'* favnrii# topk of rnnveiaation. the Finnish 
1—/ duration, and added thr late*) hngnbahell to burat 
in ronfreaaional r in lea. the Tyler Kent affair, which 
promlara to become another intrrna'iunal iau«r cekbrr. 

At the luncheon given for Srnora dr Michel*, wife of 
the nurm* CMk.n Bahama- * 




dor by Mr* Leo Briaoo Horn* 
•ad Maw. Kftai. wtf* «d the 
Yu gl iUrtaa Counaelor at ihr 
United Hallow* Cluh*. regardteu 
•f owe * peiHKa. aympath* «aa 
rtf# for Mr* Anne H f Kent 
whn ha* ageni the laai tour 
Feor* try in* to *ei her *o*i re 
Waged from • Brituh pruon 

Sra'itg Jf Mn kill 

rlho EnlrrlninfJ 

Mr* Burt* tuanri **. on 
her way to the Hill *< uon 
a* the Ire m tervtd. and n 
**» reported that both the Sen 
aie and Houar »»rv crowded 
With apectator* inieretied in 
the WM*t rerrni >it leiopmenL 

Bonne* de Mbl>rl> «|m ran- 
Wat mmikm leant* Wavhin*- 
tow and leer fnretdv without 
tear* in tier ere*. • a* feted 
latei ui llie dav at the Argen¬ 
tine bnbwxtv or tlie Dr*t Sec- 
teiarv and tienora de 8riUn*o. 
•land »itl> the Amba»>ador and 
her daiithier Cruttna L**i 
Main -ihe uiu ma* honored at 
the Mavflnirr Hotel then the 
Capltai* entire t'lulean eoloor 
tare a dinner in their honor. 

The NnmiRvoti luncheon U 
nne of Hie fu.t lujie private 
function.* ia.be turn at Ihe 
United Naiioru Club and ma* 
deliahtfulh irformal. One in 
liable la hare *oup vented br 
Ladv Sanaowi. chicken aalad by 
Mr* Merchant Mahonrv. »ifr 
of the Canadian Counaelor and 
Iced tea by pc*!!y Hme Oarin, 
wife of the Pnrtugiicvr Coun¬ 
aelor 

Mr* J R Jordaan aife of 
Ihe decretarr of the Uouih 


life came up and the foilewiag 
oowro n aiiow enaued 

’Cant I tec you a drink*' he 
Mtrd a 

"Ho I hank you ’ *he re 
apoevded a* the hoped tier dare 
of iptnu would out lam the 

pom 

•O mu mightt* h»ie one" 
lie continued They re *ot 
lau af (well Scotch. I don't 
know where the* ant it “ 

Thank tau no' ihe replied 

■ bit on the frlakl tide 

Well how about nne of 
the*#’' he .uggetted offering 
her a plate of hoc* daevrrt*. 
Ahf tank one. 

By tlie way ” the inauiird. 
'hare ran met tour ho.tr*.’" 

‘Mavbe I did when I iame 
in" he re* ponded, ‘bul I 
wouldn r revoenwe her if I 
mw her Come m — hare an¬ 
other one of thene ' and liala 
lie proffered th* plate of drlirr 

■ let ' Where do you t'poae they 
free fet lhe*e*' 

Unable to bear 11 am longer 
.he .nrtered rather pmniedlv 
"Mi rook marie them in the 
kitchen And aha airily tailed 
off. 


Miss Leighton 
Becomes Bride 


In a ceremony preformed 
reueeday in the Cathedral 
Church of 0 t Stephen at Har- 
rivburr Pa . Mia. Nathalie Mar¬ 
iam Leighton. dauihier of Mr. 
and Mra Leon Leighton be 
ram* the bride of Malcolm 
Main MarParlane. ton of Mr. 




^GfacQ'^armincj 


By At amt CAAWfl 


I ’ftUALLY u;t about lawn 
’ dance* happily aryund Tu 
Bint'/ It* end* up in the 
new*baper* Tl>e reverse l« 
Hi* talk that ahirard a round 
the Hea 
Y a ; e a 
P «>.« ' 

• 9 d 

I U HI pr <1 
• : ili'M*’ 

#•*#!. F>W 

iritj ii. 

peinl ou* 
liri*' O r 
br» jorld 
from 
the [ropy 

j de »4 in 

| Ihe | Cnl 
. ooyl H»- 
I taiiraru 

R - 

on | an 



Air lean Legation found th* day Mam Mar Par lane, ton of Mr. 
auita right for her i»»ed» Mr*>' lrvd Mr* Ivor Stephen Mar Par- 
Pal rv i j. Hurley chatting with ' Mn* of Wa«hincu>a 
Mr*. Walur Tuckeman and • Th* Rt Rev J Thom** HeW 
Mn R P. McCuliouih ei- *land officiated at th* me 
Braaaed no interr.1 in being mom at 4 pm 

•tcowd lady of the land" a* it The bride *iver. In eurritre 
ha* been rumored. Mr* Toma* h* her father woe* white *ilk 
CajlM* wu enihuaiatlic about marauiaetie. MvRd with a full 
*y Y* f b °r' <1 *ale» and akirt and iram and her finger- 
awo prnrat were Mr* Edsard tip veil wa* draped from a 

Puw*e Johntton Mlva Meredith headdreu of lace and or an it 

■••Md. Mr* Mich*] Kwapu- btoammi She earned whila 

Mwtki Mr* Nathan Hurwiu orchid. and bouvardia 

•Jeoora dr Baralante. wife of t/ie MuaOeortarvneSouttr aa* her 
vmeynelgn Amtaatadoc Bervor* maid of honor and the betdw- 

de Oacere* wtf# of the Hon- maid. were her two Water*. MU* 

S'™ 8rnor *. lV Belli* Barker Leighton and MU* 

J****** 8 ?*"“ h “ ir> - Mary Igina Leiehlon 

*y r £°y o< * 1,r - “M Mra CUr- Ueul Kenneth H Eden of 
ewee Oromnef. and many more. Alecarvdna Va . acted a* be\i 
*> . • , ■ man. and the uiher* included 

/ tuhnn I.»)Hi)\ri,rlh Cap* Thnmti Olenn Lieut 

Rfhitl CumtlrmttJ Richard Wmkelman. Ueut 

1 •. j.me. Perkin ton. and Ueut. 

Daninn Walker had it right ‘ .. 

Ihat Paulina Lonreorlh dauih- • , 

SSSSf SErSSSr -TW5S T-r S& 

£1 “ e/ooori» moilier and f.iher were 

PbubM and heMnother ^ M '» c p *‘^11 

Chlciao »e*^r^ cZLlZ ^ ,orwr Ul " UwhUm U 
.."‘Wl ^ ve*ieroay. Clarence a ar.du.le «r Pine Manor Ji.nuv 
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Ihat Paulina Lonrworth dauah- 

l*p of lira ahm —- «- • rrCfJKlOO tl rffUUiffO 

sas; seswSk «*tu 5 si w s& 

ii? T?".b e_woe» . f/ oooi • moiher and til her were 

Paulin* amt he^nwbJ? Mm C P 8,fobfl1 

ChlcMK* ven^rIv cZLlZ. ^ ,wwr Ml ” UwhUm U 
UtmlTL lel^n. • gradual e of Pine Manor funior 

JaS2 Ch5iew^?««^*V2; • Co ""' M Ihe 

MhSTiieMB^n Junioe Letiue of KarrUbur*. 

Mi MarParlane u a graduate 
heading we*t«ard , hf UBlvw|ty fl( Nfbfm , u 

KNOW YOUR HOSTESS IT* 1 * member of Phi Delia 
would be an awfully good motto Thai* Pt*temlly. 
tor tu**u who rheruh «ori*1 • 

a«pfr*tion« id thu mild and , MllOr Kjn*'< Fjmilv 
waoUey town One of the Em- ■ S rjmiiy 

baaay Row * moat auracur* To Mike Horn# 
young aaatrona -gave a rorki.il * nomr nrre 


TOJO 18 NO FRIEND OF HERS 


Attractive Mr. fiarn.n fi.rilin.r, fi.itnerli* »f Sliau^r-gi 


t hin, and m>« <>f W a.hmirl-m .'a wnir hr*' «i tin- May 
flower, .he ha* now taken .n a|>#rlnirrir h. re ?,.r llie »'u.i 


i. f>ii*v ilir\i- thi- lillm/ a »■ licihile *«f *|M-.k*ii. 


r(il*M]*Riiiriilw ||rr ffipi»*lv liijflititf li p f 


-l.p.ne.e in im* *1artlnigl« vivnl 'irgeil her to tell all 
in a* manv ntlyr Aweriran* a* |i-*' i-le, heme tier «|>eak 
mg »t-iir l>e 


Tea Is Given Chilean Gues 
By Mrs. Wyatt At Luncheo 

One of ve.ierd.y i rao%l Im¬ 
portant panlei' wa* th# tea 
given ai her home on Katmia 

Road by kVj Walter Wyatt 1 arne* of farewell fete* a. »h* a 
a ho erne ruined m honor af a i the gueyt of honor ye.terda> a 
• mup of friend, aho are her 
hour* aue*l* durine their vt.it 
in ihr Capital- Mr* Albert Aa- 

new and her diiiihtcv^ Ml** There promt included Se- 
Canoll Agnew Mr* Jam** E nor* de Benavidr* aho with her 
Well, and het daughter Mi*» • huvband Ueuurv.ni Command- 
Jane Well, and Mn A B n Brnatide* will be leavin* . 
Mb°* iwo .. x . • July * foe Peru. Mr. Stanley * 

Aaautlng Mr* Wvatt her Miller Mr* Prtd Maraieller 8* 

J. 1® f ' ork t.theririt »»re oor. de MartuvetCaitro. daugh* 
Mam. Ertegun wife of ihe TYirk- ur ..r th. Uo-on imHiM.-!.. 
bh Ambaneador. Server, de SeimradelllantTwb«*hwMnd 
Cacere* wife of the Ambav** u th# ccmmemalA? 

doe of Hondur.* Senor* de uche. Beoora dt Rodruue*. wife , 
C*.Uo. whoM hu»b*nd .. the , * lh , ch,^ SecrgO/y. Mr*. 
AaibaM*doe of El Salvador. c.H Ruth ir . and ihe Benonia. 
Ladv Dunn wife of the Au«- . Crwtma and Bileu Brail, daiugh- . 
tratian Minuter Mr. Carter ur« olthe Cuban Counaelor. | 
Olav* and Mr. A C B Bynum, j still other, were Mu* Lydia . 

Bull ether* were Mn Prod | Mu. Kathleen Wade 

Vinmil. Mr* B.efoed Bull- iTmAnnMlUheU.MuaCynthia * 
wageei Mr* Ployd Cook. Mn. hul Mu* Ia ku Truce* Mim - 
JvuUn MUMr Mn. Brace BWMh. Manon Ham*. MU* Marcia 
Mr* Mkthae' Ouba^Mn. Bcyd. O'Brien. MB* Anita Raaurat and , 
Mn. -William C Pogue. Mr*, u** Rmnona Ylaceof 
Prank Stephen* Mn Michael .... 

MrComb. Mr. Julian OlHeapU. 

Mr* Jack Bealle. Mr*. Lawrtoca ’ Srv3men C AiVfS 
P Criichell jr. MU* Thelma x ' 1 ***'* 

pMwn wid th* heaua. tw# : Being Conducted 

dtuihterv MU* Laura Belle . * 

Wyati and MUa Jaa* Wyatt. Mn. Jeaae Jone*. Mn Ralph 

Bari Mrr Warm Lee Pierwm 
. f _ and Mn. Thome Donnelly plan 

.Iflhn \nt! 0 r * *• ^ their apanuh verb* 

yUfiri JUUU 5 Hralght up until July. 

They're among th* memben 

Will Be Wed SJPJfSfOSSIES 


Benonia CrMtaa Miche 


daughter of the Chilean Am 


r tadoe and Benor* de Miche 
cam* m for another in her o* 
•ene* of farewell lete* a. the a 
, the guevt of honor yetterdav t 
Ihe buffet luncheon given b 
Mu* Ailfen HtvUn Ham* a 


Ml*. Achaah Donee at the for 


■er . home on Woodland Drive. 


*nd ( «o 
11 on ana 
^ on j un¬ 
til ;f he 
.lore fi a-u,<—m 

nally Uipped merrily alona 
down here 

Char le* B McCabe, hand 
Mm redhead, dreuy pubiuhrr 
I of t^v* Nr* York Dailv Muror. 
and, Mr. Theodore Oiin Thaci- 
rey., .ultry. dreuv publuJier of 
the fie* York P-i* 1 are ihe *uh- 
jerljOl conjedure*. 

D OROTHY married :n Hie not 
U*> dutant p** 1 her prevent 
■vanning editor. Ted Thar tree, 
thii*; wvakinr him nvermthl 
man*ling edilor aivo of her pr>- 
. vaie’lile Before iliac .he ha] 

1 Uioudht »h» had He peifert d»- 
uin tor livin* *iili hyr we-irid 
hu*b.yi<J Oeurte Becker the 
forovrV ^*t pubtulier *hom 
.he divorced rnenllv But moo 
Dorm fly r hanged her mind — 

• alaay*' a lady, privilege ■ and 
dev idea Hie and Thackrev had - 
found the an.*er to uieir m> 

| tual mlereau lied up m one 

nr* .paper. 

I DUT according lo the uric* 
D luile rumor. *h-rn.’emmed 
from her own aheet .he. no 
longer . well, arvoneomplere* 
ly eurt. Peehap* Thackrev un r 
vuch a teevlu* after all Maybe 
he un i turning in ihe kind of 
work the e. pec ted for th* paper, 
or on the home hearth either. 

Bo .Hatching her pretty neck 
over the fence Dorothy Brhiff 
Hall Barter Thackrev wealthy 
owner of the New York Port U 
looking' km*inilv at the green 
pavture* in an adiaeeni field, 
wheee aander* hanrtmwte Mc¬ 
Cabe of the Dailv Mirror. 


eyed glance* by fa 6e(/e pub 
baher wu iaefrt. Dorothy to- 
U.U Ihe know, a good new* 
paprrman when the are* one 
And the watch** with am and 
admiration the e ice lien t lob Mc¬ 
Cabe doe* at in* Miiiic both 
rofumnut. and , Color, y uu 
agree 

An* be.ieved w.-ien inr mar¬ 
ried Ted Tnackrey *th*i *n» 
had ‘ne oe-t mat monev could 
b'jv m net managing editor 
Pee at. itie *orld know* the 
may have Bull «hv u it the 
fooa on vomeorve el*e. plate u 
alaay. *hat voj auh youd or¬ 
dered youraeU? 

r E wife of a brigadier gen 
era. report* that the follow- 
in* *u t»orn to ).er at an 
•crura e ■croui.' of the Q *ad 
A. oeiteen tn eiiminm* pt.-. 


•*< * young (tripped 
Wnpimf «*out u> be drafted. 

A' aiferffc* 

,m Naery. 

'"A**' eppeagJi* 

I ftRca-j gee a |*e*eg o*r yef 
A" W.v liinckldg*' 

4 / eafufed. 

«» fkd mg* do* f yet know 
IkelRrageg gagfuk* 

Fke Hell he u> 

I/ilfB B MATER racked 

V Hcirwood-and it taka* a 
^t to A thai-wheg he packtg 
hi’ baaland moved out af th# 
h'* T * IJ and hi. wife rave 
*h»red me atmoat 4* tear* Th* 
m.n *rta thg Difiett mlary in 
H^ *or:A-taid to be D OM 000 
» v»»r -t-ao alwav. been the 
model rAband and wemed aa 
■r-oeoudlv happy over hu home 
life #« nuthould have been over 


hi- inroe 

Bur e 

tinier* 
Holtvaoc 
do**n t i 
Aceoedir 

minav U 


u Mldom aotd thet 
no brightly m th* 
firm.merit and that 
i foe the (tar* alocv. 
to Hollywood hum- 
Mayer freely admit* 


<*» vee# pretty rtaaoo for hu 
fmallv Bee (ding to break up 
houvkmping look* and ting, 
a lo> !i» otnnv Tmug 


Many Visit 
Mayflower 

Ur and Mr* B- H Paelev of 
Ban Prancum. hawe hewn 
traveling is th* Baal are gu**t* 
at tne M.yOower 

Mr and Mr. R W. Cam- 
field Spring Lake. Midi, who 
•rrtted In Washington yeatee- 
ea? are .topping at th* May¬ 
flower Mr and Mr* Camfuld 
will to to New York before r» 
turning le their hose 

Mr* Ralph H Wooten, her* 
from her home tn Mam Beach. 
PU tn meet her huMand Brig¬ 
adier OeoeraJ Wooten. » aleo a* 
tne Mayflower 

St. Louis Attorney 
Visits Washington 

A L Bum* well-known tv 

loertev rt’ H Louil Mo. tl rldk 
UU In Waihlngton a. th* I'jew* 
of hK iketey Mr* L Jan* Hobba. 

He w.ll be here for a fort¬ 
night 


•XI Htb Street 


WHS / fy*"? 


ft iMt m th* 


ir 


■vA 

•t dl< 


m 


A A'. 


S* 1 Av 

*» Va/ \ v * v«* •* >• *»\ 

i v*' 
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Pictumque *nd practical-the liule 
outfit w th it* happv pairjv* of ihoru 
and *kui m b! i» of -*o ang white 
peinted or .u-ped cotton veer nicer 
Ikl*. 


D YNAMIC aandv haired Mc¬ 
Cabe* .mart appearance u 
not the only r«a*nn foe Mo*- 

Dominican Env^yu^ 

Goes iu IffwTork 

The Dominican MmiMee and 
Senor* d* Oopello Wft yetter- 
day for New Tort for two or 
th/e* day* where they will .top 
at the Waldorf Aitoru Thrv 
plan to be peeaeot a 1 - the erre- 
mony dedicating Fifth Wranue 
a* The Avenue of the ADR. ’ 
They were accompanied by 
thru daughter. Mu* Argtniina 
Copello 

Otto Vega, aecond (eerttary 
of the Dominican Eabaeay. ha* 
reiumed to Wuhicrtoo after 
avuit to hu natlr* country. 


5 povf*w*ae— 

ffk floor 


\* 


Jee ear gee 
kwllv irl/iiitt 
nf vnm ini’. 
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tUTIM STOMM AJKCOOLtD 


Salra" 


party the other dav at which 
almoat twice a* many turned 
bp a* had been Invited She 
wa* without a maid *nd war 
hectically trying to keep thing* 
running gmoothly 
Suddenly • ■utwVn .he 
had newer gem before In her 


Major Arthur Kuie. now *ta- 
tbmed *t the War Department 
her# har b**n Joined in Wa*h- 
Diet on hv hi. wife and famltr 
who ha*« arrived from Blecan- 
tngton. m 

The» will make their home tl 
the Wtrdman Pwrk Note! 


Scx:iety in the IViir Effort 


Mr and Mr. PrmncR W. Cook 1 
of thu rlty announce the e» 
gayemem of their daughter. ' 
MR* Margaret wilaon Cook. I* 
Pel. John Frederick Bayer*. 
USA. wm of Mr and Mr*, p. 
W. Bayer* o 4 Buffalo. N. Y. 

The krtd* a l oct u > Hu dent at 
Oeorte Waahingtoa Unteeruty. 

The proapective Bridegroom 
formerly waa a itudent at Marr. 
land Unleamiy under the Army 
Bperiaiued Training Program 
N# daw ha* been art for Uu 
wrdduu 


Spanuh Classes 
Being Conducted 

Mn. Jeaae Jone*. Mr* Ralph 
Bari Mrr Warren Le* Pterwm 
and Mn. Thorne Donnelly plan 
la Rudy then Bpantah verba 
MrtlgM up until July. 

They're among th* member* 
•f th* BpanRh dam wnich -vlll 
hire IU next Monday meeting 
at the apanaaMt of Mr. Clar¬ 
ence Norton Oooiwtn at the 
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r tS picture of Mn KeRoci 
Rockefeller u one of ihe 
few youII we in print Pretty 
etiough • to be grfvotogranhed 
often, .he frequently ihun» the 
earner* bee*u«. *1 though Iter. 
I* one of the meet important 
name* tn America vhe prefer, 
to kaep ouimck the bright cirri# 

•I --Wh.ll- 

v Cor* her marruie to one 
nf America, movt wealthy 
joung men. Mte made her home 
In Philadelphia-«t nr i lv on Hie 
‘‘MainUn* ' tl mav be the *ra- 
ditlonal Philadelphia .rOrenre 
that account* far her deaire to 
remain unaewn in a town where 
too often rah* R placed upon 
being "»een" And It may be 
for another reaann which any 
mother can undeniatM - her 
tune u taken up with th* five 
bouncing Rockefeller junior* 

At doarn* of Umpk. infodnal 
h.nchecm* and dinner, .he ha* 
acted a. hoatem tn vuuttne po- 
tentate* from Latin Ament* .» 
her huaband offkullv enter¬ 
tained foe gueaU from »outh of 
Miami and th* Rio Orande 
When her humand and »he 
went on their round the-world 
wedding trip It waa Mill th* 
faahion to gplurge a bit Waah- 
Burton mclety »*y race p 

7” TIMUS-IIKKU •» 

1 3 //*., Umt *1 1*14 



T I* •# M*| *14 fl.fe 

MBA. NELSON BOCKEmUB 

pec ted ihe Rockefeller, when 
they fir.t came Ivere leveral 
year, ago to keep up the flair 
J.'Y elegance—but thr 

RockefeIRr*. themmlm. had 
their own M*a* about that. 

Thru tciTUaiiona to dm* were 
*“ r ked a 1 «n Mack tR" . . . 
•nd tf there were any aoug and 
fiMi at their lathering*. I* waa 
r lldlv confined to th* menu, 
not io Mrinrial apVndor 
She and het huaband .re 
keenly aware of the war -.nd 
•re doing a keen job about it. 





CLEARANCE 

BLOUSES 


FOURTH FLOOR 

Broken in* and color .election but all tun <n 
the lot. bkxj.es taken from regular .tock, greatly 
reduced Reyon crepe* and noyglfie* *o -?ir with 
jumperj, skirt*, suds, slacks end thorts 


A MKaction *o cofr.p!*R and bdavtBul 
yousay ... * 1 war: ihig-and thiB- 

ar.d-'J'.i'.'* 


reduction* of 




$6.95 And $7.95 
$8 95 to $10.95 
$12.95 to $14 95 
$18.95 to $22.50 

AU SALES rWAL 


1450 
$450 
$450 
SI 2-50 

NO AmOVALS 


Bit tut. feeet* Fleer 


Julius Garfinckel & Co. 

F Strwt af Fourtfcnth 


I 


40% 


0 mud mot\ 


Cfre- crr.d 'w> piece dretae* Kock. 
mvy rtow- -<*>-* !CC*- w?e. j-j;-.;. 

tr.ar.y with tn*.: “w- r'.rcieJ Many 
aeo::or.» ieaiuied ir. Hxrrer'g 

Baioar. Town and Country. W:r.d:w 
and Poahion ahew creation* dra*ti- 
ca"y reduced because ef broker lire 
range*. Original pp.ee tag* remata 
with reduced price cleai!y noted 
So** 10 to 40. Mratjy cnecf-a-kind. 
A'.'. Sale* r.r.a’.. 

(»*u* .*#,'♦* ... Sr mi FI •*» 


SUn ike FlffcilNf Stk 
*«» H«r Bern**! 


*::? r s*. j:w 
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Amended and Supplemental Complaint 

i 

(For Damages for Libel) 

Count 1 

1. This is an action of a civil nature in tort for damage)? 

and the amount in controversy exceeds $3,000.00, exclusiv^ 
of interest and costs. I 

2. The plaintiff, Dorothy S. Thackrey, is a citizen of th^ 
United States and a resident of the City and State of Ne\tf 
York, and is the owner and publisher of a daily newspaper) 
of general circulation, known as “The New York Post,’’ 
which is published in the City of New York and widely cir¬ 
culated in the City and State of New York, and elsewhere. 
Said plaintiff is, and since July 29, 1943 has been, the wife 
of Theodore Olin Thackrey. 

3. The defendant, Eleanor Patterson, is a citizen of the 
United States and a resident of the District of Columbia, 
and is the owner and publisher of a daily newspaper of 
general circulation known as the “Washington Times-Her- 
ald,” published in the City of Washington, District of 
Columbia, and widely circulated in the District of Colum¬ 
bia, and elsewhere. Said defendant’s office and principal 
place of business is in the District of Columbia, at 1317 H 
Street, N. W. 

4. The defendant, Austine Cassini, is a resident of the 

District of Columbia, and is the author of a column entitled, 
“These Charming People,” published by the defendant, 
Eleanor Patterson, in her said newspaper, the “Washing- I 
ton Times-Herald.” Said defendant’s office and principal 
place of business is in the District of Columbia, at 1317 H 
Street, N. W. j 

5. The defendants, jointly and severally, and each of 
them, are sued for damages, as will more particularly 
appear hereinafter. 

6. The defendants, and each of them, long have borne 

ill-will and malice against the plaintiff. j 
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7. On, to wit, the 21st day of June, 1944, the said defend¬ 
ant, Austine Cassini, wilfully and maliciously wrote or 
caused to be written a column under the title, “These 
Charming People,” the first six paragraphs of which were 
about and concerning the plaintiff and her said husband; 
and the said defendant, Eleanor Patterson, wilfully and 
maliciously published, or caused to be published, the said 
column in all editions of said newspaper, the “Washington 
Times-Herald,” for June 21, 1944. A photostatic copy of 
said article, as it appeared and was so published in said 
newspaper, is annexed hereto, marked “Plaintiff’s Exhibit 
A,” which exhibit is hereby referred to and made a part 
of this Amended and Supplemental Complaint. 

8. The first six paragraphs of said column entitled, 
“These Charming People,” which said column is marked 
“Plaintiff’s Exhibit A,” were, as the defendants, and each 
of them, w T ell knew, false, libelous, defamatory and mali¬ 
cious, and hold and tend to hold the plaintiff up to contempt, 
ridicule, disgrace, scorn and obloquy, all to plaintiff’s great 
damage and injury, entitling plaintiff to recover general 
and compensatory damages. 

9. On, to wit, the 22nd day of June, 1944, the plaintiff, by 
her attorneys, caused this action to be commenced by the 
filing of the original Complaint herein, which is hereby 
referred to and made a part of this Amended and Supple¬ 
mental Complaint. 

10. On, to wit, the 23rd day of June, 1944, the said defend¬ 
ants wilfully and maliciously published, or caused to be 
published, an article in all editions of said newspaper, the 
“Washington Times-Herald”, for said June 23, 1944, 
entitled “Times Herald Sued for Million.” A photostatic 
copy of said article of June 23,1944, as it appeared and w r as 
so published in said newspaper, the “Washington Times- 
Herald,” is annexed to this Amended and Supplemental 
Complaint and marked “Plaintiff’s Exhibit B,” which 
exhibit is hereby referred to and made a part of this 
Amended and Supplemental Complaint. 

11. The defendants, and each of them, printed, published 
and circulated and reprinted, republished and recirculated 




7 


l 

the aforesaid false, libelous, defamatory and malicious 
statements referred to in paragraphs 7 and 8 hereof, 
wickedly, wilfully, knowing the same to be false, libelousj 
and defamatory, with actual and express malice and withi 
the intention and purpose of injuring the plaintiff, where-j 
fore the plaintiff is entitled to recover from the defendants, 
and each of them, in addition to general and compensatory 
damages, exemplary and punitive damages. 

Count 2 

1. For a second cause of action against the defendants, 
plaintiff reasserts and realleges, as part of this second; 
cause of action, all of the allegations contained in Count 1 
of this Amended and Supplemental Complaint, which are 
hereby referred to and incorporated herein by reference. 

2. As a result of the writing, publication and circulation, 
as aforesaid, by the defendants, and each of them, of the 
aforesaid false, libelous, defamatory and malicious state¬ 
ments about and concerning the plaintiff, the plaintiff has 
been libelled, defamed, held up to contempt, ridicule, dis -1 
grace, scorn and obloquy, has sustained loss, damage and 
injury to her good name and reputation, and has been spe¬ 
cially damaged and injured in said business and profession 
of printing and publishing a daily newspaper in that adver¬ 
tisers and readers have been alienated from said news¬ 
paper and have withheld their patronage therefrom, to the 
financial loss and detriment of the plaintiff. 

Count 3 

1. For a third cause of action against the defendants, 
plaintiff reasserts and realleges, as part of this third cause 
of action, all of the allegations contained in paragraphs 
numbered 1 to 10 inclusive of Count 1 of this Amended and j 
Supplemental Complaint, which allegations are hereby 
referred to and incorporated herein by reference. 

2. The following statement contained in the subsequent 
article referred to in paragraph 10 of Count 1 (Plaintiff’s 


8 


Exhibit B), viz: “linking Mrs. Thackrey’sname romantically 
with that of Charles B. McCabe, publisher of the New York 
Daily Mirror,” wilfully and maliciously repeated, in part, 
the false, libelous, defamatory and malicious statements 
contained in the original article referred to in paragraphs 
7 and 8 of Count 1 (Plaintiff’s Exhibit A), and was, as the 
defendants, and each of them, well knew, false, libelous, 
defamatory and malicious, and holds and tends to hold 
plaintiff up to contempt, ridicule, disgrace, scorn and 
obloquy, all to plaintiff’s great damage and injury. 

3. As a result of the writing, publication and circulation 
by the defendants, and each of them, of the aforesaid false, 
libelous, defamatory and malicious statement about and 
concerning plaintiff, the plaintiff has been libelled, defamed, 
held up to contempt, ridicule, disgrace, scorn and obloquy; 
has sustained loss, damage and injury to her good name 
and reputation; and has been specially damaged in her 
business and profession of printing and publishing a daily 
newspaper, in that advertisers and readers have been 
alienated from said newspaper and have withheld their 
patronage therefrom, to the financial loss and detriment of 
the plaintiff. 

4. The defendants and each of them printed, published 
and circulated the aforesaid false, libelous, defamatory and 
malicious statement, repeating, in part, the false, libelous, 
defamatory and malicious statements contained in the origi¬ 
nal publication referred to in paragraphs 7 and 8 of Count 
1 of this Amended and Supplemental Complaint, wickedly, 
wilfully, knowing the same to be false, libelous and defama¬ 
tory, with actual and express malice and with the intention 
and purpose of injuring the plaintiff, wherefore the plain¬ 
tiff is entitled to recover from the defendants and each of 
them, in addition to general, compensatory and special 
damages, exemplary and punitive damages. 

Wherefore, the plaintiff demands judgment against the 
defendants, and each of them, for general, compensatory 
and special damages, and also for exemplary and punitive 
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damages, in the total sum of Five Hundred Thousand Dol T 
lars ($500,000.00), besides costs. 

WARREN E. MAGEE, j 

720 Munsey Bldg., 
Washington, D. C.; 
MORRIS L. ERNST, 

285 Madison Avenue, 

New York, N. Y.; 

LEO ROSEN, 

285 Madison Avenue, 

New York, N. Y.; 

MARVIN BERGER, 

110 Washington Street, 

New York, N. Y., 
Attorneys for Plaintiff. 

Of Counsel: 

MAGEE, BEEDY & McGOVERN, 

Washington, D. C.; 

GREENBAUM, WOLFF & ERNST, 

New York, New York. 


2b 




(Here follows Plaintiff’s Exhibits A and B) 





PLAINTIFF’S EXHIBIT “A” 


B Society B 

Finnish Question and Kent Affair 
Favorite Conversation Topics in 
Lunchtime Washington 

1 —■■ ■ by Betty Hynes—-— 

# VNCHT 1 MH W«»hinjr(nn l.urzt-d yesterday with th* 

1 town'* favorite topic of rnnvriagtion. the Finnish 
JLd question and added thr latr*i bombshell to hur«t 
In tnnffrtMional r in Ice. the Tyler Kent affair, which 
prom lx * to become another international cauw cekbir. 

At the luncheon fiven for St-nora de Michel*, wife of 
the retinae Chilean Aatiai. * 

dor. by Mr* Leo Bruce Horn* life cum up and the following 
and Maw. Rebar, wife of the ocaranatioe ensued 
Yuaaaiarua Counselor. at the • Can't I get you a dnak* • he 
Vailed Nat loaa Club*. ragordi*** **rd «* 

•< oae» potttlco. sympathy «a* "No thank too ' »h* re- 

n/* for Mr* Anne H t Kent apooded m ah* hoped her alar* 
•hn hu spent the last (our of spirit* would outlast the 
>ean trying to in her eon re port) 

leaded from a Bniuh prison O »«i mishit* hsi* on* ' 

lie continued The»*e cot 
Sm'.it Jr MII krh lou of swell Scotch. I doot 

... . . know where th*» lot it" 

ef/ro t.nlfrtainrJ ■ Thank vnu no' ahe replied 

. _ * bit on H># frtakrl aide 

**?'*!*"£' *•* ' Well how about one of 
her war *• the Hill a* aoon tneaeV he aueteated offenoe 
*• t he Ic e »a< served. and it , put* ^ dawina 
war reported that both the Ben «k, 

WNh apectalora interested in . |^ w lnl , met vour hoet****" 

the moat recent . 1 .' shipment*. , dld , lkm , 

•enor* de Mbt>rl» alio ran- in " he ree ponded ’but t 

•ot mention Irani* Wa-hing- aouldn l rrrognw her if I 

tod and l»er friend* ailhoul u« her. Come m—have an- 

tewra in lier eve* aaa feted other one of theae ' and Main 

laiei ui Hie da* at the Argen- i„ proffered the plate of deltra- 

tine ftnbasav or the Plral Bee- <IM Where do rou a poae ther 

marv and Mrnnea de Brilinio. #4fr (#t 

alone aith the Ambassador and unable to bear 11 an* I order 
her dtiidhirr Crutma Lau ltw ,„,., rr rf rather pmntedlr 

ItUhl -the trio »u honored at conk mttU ihfm u* 

Ihe Mayflower Hotel when the • klMhfl , • And ah* ainl> a*lied 
Capital) entire Chilean roloojr 
•are a dinner in their honor. 

The Norm N* oar lunr hear* U , 

mu of the fi/.t la^e pmai* U KC I ni/vhfntl 
fvtncuon* to.be uven at ihe IVI 155 JL*vllelJLOll i 

United Manor** Club and a a* _ ° 

deliahtlullv informal. One a a* D.,! J. 

liable to have *oup nerved bv DCCOfTICS DflQC 

Lad* Banaom chicken a*lad by 

Mr* Merchant Mahoney. aife In a ceremony performed 
of ihe Canadian Counselor and vraterdav in the Cathedral 
Wd tea by preiiy Mme Oann. Churrh of ft Stephen at Kar¬ 
aite of the Portuguese Coon niburi Pa . Mia* Nathalie Mar- 
wfw cam Leichtan. dauehter of Mr. 

Mr* J R Joe dean wife of *nd Mra Leon Leighton. be- 
Ihe decrrlacy of the douih ' fame the bride of Malcolm 
African Legation found the day Mair* Mar Par lane, too of Mr. 






^C^csc^2^miin^^|0copfc 


Be Al Smvt CASUNI 


I USUALLY talk about town 
' dance* happil) around in 
Bingo' It* end* up in the 
newifitpr!* T!«e reverve tv 
Hie talk ttiai whined aniund 
the N»* 

Y o-r k 
P n. * < 

Cnd 
l u m tied 
• : if'.,' 





TOJO 18 MO FRIINO OF HERS 


Atlraetive Mra llarneii t;«r>liii*r. f>-itm-rlc <•( Slian-.'hai 


t hin*, and m»w uf Wavhinphm -»ra>inif lie*’ »* tin- May 
flower, ahe hn« now taken an aparlnim* h> r. f.-r llic omi 


i* hll»V lliew lie** Illtlllf a ♦■•ln-i|i|li> nf »|N-etui 
eiic»i-eiiiriil» Her frieml*. fiijiliue her ari-nlint 
-lapaneae in •-nui vlarllmul* vi*»l ur*ei| her to tell alt 
in a* mauv ntbpr Anieriran* a* |**»'ii|e t heiire her «|*eak 


iiiif tour liejjan. 


Mr* Mrnhaat Mahone*. wife In a ceremony performed 
o< the Canadian Counaelor and vraterday in the Cathedral 
Wd tea by pref.y Mme Oann. Churrh of ft Stephen *l Max- 
wife of the Porlueueve Coup niburi Pa . Mlm Nathalie Mar- 
wlw cam Leichtan. dauehter of Mr. 

Mr* J R Jor dean wife of and Mra Leon Leiahlon. be- 
Ihe derrrtaxy of the 8 ouU* ' fame the bride of Makolm 
African Lrtalion found the day Mair* Mar Par lane, too of Mr. 

J une nsht foe her twteft _Mnr-^*nd Mra Ivor Stephen MacPar- 
atnrk J. Huxley chattuva with ' lane of Wavhinatoo 
Mr*. Walter Tuckermaa and i 'H** Rt Ret J Thom a* Hrt- 
Mr* R. P. MrCulloush ea- 'land officiated at the cere- 
praaaed ru* intere*t in beins nv*n* at e pm 
‘maaf lady of the land as it The bride eiren in wtarnare 
haa been rumored. Mra Toma* h* her father woe* while ailk 
Cahsaa wu enthuaiaatic about marouiaette at* led with o full 
her Moth par bond tale* and ahirt and tram and her fineer- 
atao preeeet were Mr* Cdaard Up veil wa* draped from a 
Pardee John* ton Ml** Meredith headdreu of lace and or an re 
Moaard. Mr* Mirhal Kaapta- bloovooi* She carried white 
MVakL Mn Nathan Hurwiu orrhtd* and bourardia 
Renora de Baralante. wife of Hie MiuOeortanneSoutar at* her 
veoeruelan Amba**ador grnora maid of honor and the bndaa- 
de Oacerev wifs of ti>e Hon maid* were her two aMen. Mlu 
fi.V* Benora dr ftsllie Barker Leirhton and MU* 

n*W* wife of the Bpaniah Mm- Mary 4 iria Leiehton 
hter Counaelor. and Mr* CUr- Ue„t Kenneth H Eden of 
e*w Oremner. and many more. Aleeandna Ve tried a* br*i 
r*.. i , . man. and the uiher* included 

/ dMfiwd /.owr/tf t.rlh Cap* Thnma* Olenn Lieui 


Tea Is Given 
By Mrs. Wyatt 


Chilean Gues 


At Luncheo 


Danrnn WaUer had it nsht ‘ 


that Paulina Lonrwonh dauah- 
ter of Mr* A)Ire Rooeevelt 
Lonsworth U eotns to be a 
‘runner" at the Chtraco Re* 
publican Convenuon He did not 
Birallon that ahe will be wnrt- 
hv* for the New York Turn* 
Paulina and her mother left for 
Chicaso vevterday. Clannew 
Hewm I* Ira* int today and Mr*. 
Jamm Clemrnt Dunn I* an¬ 
other premineni WtAhinsumian 
headma westward. 


Pol tow m* the weddinr thr re 
wa* a reception at Penmboro 
Manor Camp Rill Pa. home 
of the bride'* parent* 

Amont tue*t* from ihe Capt- 
lal in addition to ihe bride- 
rroom'a moilier and faiher were 
Mr and Mm C P Slrobell 
The former Ml** Lrithlon t* 
• traduaie of Pine Manor Junior 
i Collecr and a member of the 
Junior Leaeue of Harrlabure. 

Mi MarParlane u a traduaie 
of the L’nlvenlty of Nebraaka 
and a member of Phi Delta 
Theta Pntemiiy 


KNOW YOUR HOSTESS « "** °» lu 

*ould be an awfullv good motto Tr * 1 Tralemlly. 
for rueui who rheruh aocial • 

r «si e: : Kin *'» F>">'iy 

££ .“SS. 1 ; To Mlk * H « m ‘ 


party the other da* ai which 
aloaaat twice a* many turned 
up at had been Invited She 
wa* without a maid and wa* 
hectically tram* to keep thinsa 
nmalct ameothly 
ftiddenly a man. whom »he 


M*)or Arthur Kan*, now sta¬ 
tioned at the War Department 
her* hat been ioined In Wash 
tnrtor hv hu wlfr and famllv 
who ha** arrived from Blooaa- 
incton. HI 

The* will make their home at 
the Wardman Park Hotel. 


Society in the fVar Effort\ 


ffHIB p if lure of Mra Nelson 
I Rockefeller k* no* of ih* 
few ynu II **e m prmt Pmty 
eixxuih ' to be phocoeraphed 
often, ahe frequently *hun* the 
camera becau«. althnueh tier* 
t* one of ihe mnet important 
name* m America, ahe prefer* 
tn keep outMde the brtpht rirrle 
of wubbciiy 

Before her mama re to one 
of America'* moat wralihy 
louns men. ah* made her home 
In Philadelphia —*tricilv on the 
‘MahtUne ' It mav be ihe tra- 
diUona) Philadelphia .rttcence 
that account* for her deatre to 
remain unaeon in a loan where 
loo often value 1 * placed upon 
hefts "a**n" And tt may be 
for another rewann which any 
mother can understand — her 
tune to taken up wtih the five 
bounctn* Rockefeller junvxa 

At dooms of simple, tnfortnal 
h.ncheon* and dinner* she ha* 
tried a* hotter* tn vlalilnc po¬ 
tentate* from Latin America a* 
her husband officially enter¬ 
tained for ru*** from aouth of 
Miami and th* Rio Orande 

When her husband and ihe 
vent on their ‘round the-woeld 
trtddtas trip It waa still th* 
Uahmn to aplurt# a btt Waah- 
melon society may nare c* 
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One of veaterday * moy Im¬ 
portant pant*«' wa* th* tea 
liven at her home on Kata a 
Road by kSj Walter Wyatt ‘ 
who enuruined in honor of ■ 
tioup of friend* who art her 
hour* eurat* durlnr their visit 
in the Capital- Mr* Albert Ai 
new and her daiithtev. Mm 
Carroll Aenew Mi* Jam** t 
Well* and Iter dauthter Mi*' ’ 
Jane Well* and Mn A B. 

Kao* ltoo 

Amuttne Mra Wvatt it her 
) to- 1 octork tathenne were 
Mom. Ertecun wife of the Turk¬ 
ish Amba**ador. Benora de 
Ctreres. wife of the Ambassa¬ 
dor of Hondura*. Benora de 
Caairo. who** hu*b*nd i* the , 
Ambasaodoe of El Salvador: 
Lodv Dlion wife of the Au 1 - , 
tralian Minuter Mr* Carter 
Ola*.* and Mr* A C B Armor j 

Bull other* were Mrs Pnd I 
Vincent. Mrs Sieford StelV 
**cen Mr*. Floyd Cook. Mrs. 
Justin MUlar. Mr* Bruce Smith. 
Mr* Michael Chiba Mra. Boyd, 
Mra. William C Posu* Mn. 
Prank Stephen*. Mrs Michael 
MrComb. Mrs Julian Ollleapte. 
Mr* Jark Beall*. Mn. Lawrence ■ 
P Criuhell jr. MM* Thelma 
trteoun. and th* ho* t ern' two '■ 
dauihtera, Mia* Laura Bell* ; 
Wyatt and Mtm Jane Wyatt. 


John Sayers 
Will Be Wed 


Mr. and Mra Francis W. Cook 
of this city announce the m> 
catemmi of their dauehter. 
Mlm Miriam Wilton Cook, to 
Pvt. John Frederick Boyer*. 
USA. ton of Mr and Mra P. 
w. Baron of Buffalo. N. T. 

_ The b u s* s lora It a student at 
Oraroe Washington University. 

The proapertne bnderroom 
foemrrly arm* a student at Mara- 
Upd University under the Army 
Bperlalixed Traintns Protram 
Ho date haa been act Tor the 
weddtns 






Smortu Crlatlna Mich* 


dauehter of the Chilean Am 


aador and Benora d* Miche 
tame ui for another in her oa 
arnes of farewell fetes a* ahe w 
Ihe eue*l of honor yeaterda* a 


the buffet luncheon cuen b 
Hies Ailtar. HatUr, Karri* a 


Ml** Achaah Dorsey at the for 


■era home on Woodland Drue. 
Those present included Be- 


nora de Benavides whowuhher 
husband Lieutenant Coawnsnd- 
er Ben*' *V* *m be lefvini 
July 7 for Peru. Mr* Btaeilev 
Miller. Mra Fred Maxsteller. St 
nor* de MartinetCasuo. dauch- 
ter of th* Mexican Ambassador. 
Benora de 1 llanta whoa* husband 
i* th* Chilean Commerria) At¬ 
tache. Benora de Rodrmues. wife 
of the Chilean Becrawr. Mra. 
C. H Ruth ir . and the Beoorua* 
Cnaim* and BUvta Brull dauah- 
ter* of the Cuban Counaelor. 

Belli others sere Mu* Lydia 
Lancer. Mu* Kathleen Wade. 
MM Ann MitchelL Miss Cynthia 
Hill. Mia* Lucia Truec« Mis* 
Marion Horns. MM Mams 
OBrisa. MM AatU Raauxoi and 
MM Romona Vincent 

spaniel CIums 

Being Conducted 

Mn. Jeose Joora. Mn Ralph 
Bard Mrr Warm Lee Pierann 
aad Mr*. Thorne Donnelly plan 
to study their Spanish verb* 
straifM up until July. 

They Tv amony the member* 
af th* BpanUh clam wntch -win 
hare Ks nest Monday meetin* 
at th* apartment of Mrs Clar¬ 
ence Norton O oodw ft at the 


prinl au* 

Wn" II r 

3 >r:d 

om 
opv 
f. 

| the i CM 
. coyl R** 

I totirant. 
drat . 
and ao 
on and 
on un¬ 
til ; l ht 
*torv fi *~.u. im .1 

nalty shipped merrily olont 
dowyt here 

Charlra B MrCabr. hand 
some red head, dreary publisher 1 
I of tpe New York Doll* M.rror. 
and,Mra Theodore Oiin That*- < 
rey.,sultry, dreaav publuler of 
the fie* York P-i * 1 aie ih» *uh- 
;e* 1 1 of ccetye* ture*. 

1AOROTHY wtairird in Hie not 
" loo dlMant pwa* her prevent 
avanfeins editor. Ted Th*<-krev. 
thus; avakinr him ntermsi-t 
manksina editor also of her pti- 
. vate'life Before tlitt she had 
] Uioudhl ahe had He peife<i de- 
arm for livma aiili hfr sec-md 
hoe bind Oevtfe Bs/ker the 
forai«V ft*t pubiaeliei whom 
she dilorred retentlv But aoon 
DororAv rhansed her mind — 

' *!*»>* a lady* pntilete - and 
derided ahe and Tharkrev had - 
found Ihe ansarr to tneir m> 

| tual interest* lied up in one 
newspaper. 

| DIT arrordma la the saucy 
O little rumora wh-rlt a'emmed 
from her awn sheet ahe a no 
Inciter . well, arvooeompleie- 
ly aure. Perhaps Thackrry isn r 
such a tenlu* after all Maybe 
he tart t tumina in the kind of 
work ahe expected for the paper, 
or on the home hearth either. 

Bo atretchint her pretty neck 
over the fence Dorothy Schiff 
Hall Backer Thackrry wealthy 
owner of the New York tat la 
loo*irut' kmimrlv at the traen 
pasture* in an adjacent field, 
where wander) handsome Mc¬ 
Cabe of the Daily Mirror 

D YNAMIC **ndv haired Mc¬ 
Cabe i smart appearance t* 
not the only reason for sloe- 


* eyed alanrea by f* brf/r pub 
liaher wu m«rs. Dorothy in¬ 
sula ahe knowi a food new* 
pa perm* n when she sera one 
And ah* watches with envv and 
admiration the eacellent >ob Mr 
i Cab* dori at Hie Mirror both 
fohianuu and .Colony wu 
Wore* 

Ahe br.ievrd wnen me mar- 
ri»d Test Tharkrev ‘ihat »n* 
had Tie 0*4 mat monev could 
bus m u*r manaami editor 
for al. Hie world bnnw she 
may hate Btill »nt u it me 
fooo on vomeone else a plate is 
slaaya what tor sue. you d or¬ 
dered jouraeU? 

fFHE wife of a brlaadier aeo 
1 era. report* that the follow- 
in* wa* smorn to her as an 
. acct.ra e aceour>' of the q *nd 
I A. oetseen an eaaminini pi.-- 


V 1 1 * o youna stripped 
■npima about to a* drafted. 

A* kos oileryk» 

Hi" /■* Nocry. 

Ook *'/*e oypeafir’ 

I ev'l bees uew*4 o*e y h 
Are isaocwiofsdr 

*'*•%/ emruled. 

"* •w me* doo f SM taoa* 
«k*¥ri*r» faffUA* 

Tke All he m> 

I Ol 4 s B MAYBR racked 
u HoBvwood -and it Uka* o 
lot to A that-When he pocked 
li* bostand moved out ef the 
home iB and hia wife have 
shared Be almost 4 b sewra The 
man wim thj biffnt salary in 
Ihe aor:K_ia,d to be I 1 P 00 000 
* ie»r -Bad always been ihe 
mode! rAbend and seemed as 
•r.oerttirliv happy over hu home 
Me a* r.d'hould have been over 


lot to A 

11 * bast 
home It 
shared l 
man wit 
■ I* anr.i 
a tear - 
mode! h 
■r.onxir i 
life a* r.i 
hi- ineoi 
B. * 

chnets 
Hollvace 
down t 
Arroedir 
minis N 
one ter] 
finally 
houvekd 
a lot liB 


u aetdom told that 
no bnihtly in th* 
I firmament and that 
> for Ute sun alone, 
to Hollywood hum- 
Mayer fraely adaiu 
pretty reason for hi* 
lending to break up 
Pin* loots and am* a 
Olnnv rtf mi 


Many Visit 
Mayflower 

Mr and Mra B- R Parley of 
Ban Francisco, who haw* been 
iravelin* to the Bast, are yurat* 
at tn* Mayflower 

Mr and Mrs R W. Cam- 
field Spruit Lake. Midi, who 
arrived tn Washmoton reaver- 
cay arc atoppind at th* Mar- 
flower Mr and Mn Cornfield 
will to to New York before rw- 
ij nuns u thru hawse 

Mra Ralph H Wooten, her* 
from her boon* m Miami Beach. 
Fla ui mart her husband Bn* 
wdier Oeuerwi Wooten, is also al 
tne Mayflower 

St. Louii Attorney 
Visits Washington 

A L Bum* well-known at¬ 
torney o' ft Lewis Mo. Is vlstV 
in* in Wiihmnoh as th* rural 
of ht* ateter Mrs L Jane Hobb*. 

He w.ll be here for a fort- 
nldht 


821 Hih Street 


ffW / 


j 


Blit 1*0 Iko 

pcAMo fho 


im 

.ti*! 


ir 


m v 

h* • 7l\ 




Ptctureaqu* and prwctkal—this liule 
outfit w th its happv poirvrtf of ahoru 
and skirl in blue or r*o and wnite 
printrd or su.prd cotton veenucaer 


. Dominican 
Goes tw tffwYork 

The Dominican Minister and 
Benora d* Oopello left yetter- 
day for New York for two or 
, three days where they will atop 
at the Waldorf-Astoria They 
■ plan to be present at the cere 
I monj dedicating Fifth Avenue 
I a* The Avenue of the Attica ' 

, They were accompanied by 
, their daughter. Mu* Argentina 
Copello. 

! Ouo Vegk second secretary 
’ of the Dominican Kabws^. haa 

I relumed to Washington after 
a visit to hu n atlr* country. 

M m 5 

! ‘DINNER 

| At In But,., 

SURROUNDINGS 

11 A tutu De/iekr/af 
PRICES 

| II Sntr ■ M)#k 

1 U twha !*-« ** 


’a'i V IBM- 

T» * *•'! i\vVc* 

l vk c. * 


Spoefnreor— 
Ilk Floor 


St, ear res 
«ive» 4 » ir/r<ri*« 
*f lutm imi<. 


la* ,i 

& 


II NT IHM ST Oil AJKCOOLIDl 


“Gmwn Sal#B w 


0 


iiCO 


\ 



CLEARANCE 

BLOUSES 


FOURTH FLOOR 

•rolttn tilt tetd color toloction but *H tilbl <n 
the lot; btouaei t*V«e> from rgfular »tock, fresily 
reduced Rsyon creora acid novelties to »*«f with 
jtrrvtpgit, tkirtl. buifs, i'Kkl «nd short*. 


A selection to cor.p!*ie and bnaultful 
you I! way ... *1 war.! '-his-ard-thu- 

ar.d-A:«.“ 


reduction* of 


40% 


mnd m •tv 


V n .1 ll-aM e*-l. 

MBA. NELBON BOCHEPZLUB 

peeled ihe Rockefeller* when 
they first came here several 
leara ago to keep up Ute flair 
for formal elegance—but the 
Rockefellers, ihetnaelvea had 
their own Id*** about that 
Their invitation* to din* were 
marked always "black He" . . . 
and If there were any aoup and 
(, *K M iheir gatherings, li was 
r gtdlr confined to She menu, 
not to sartorial gpVndee 
Ahe and her husband are 
keeniy aaare of the war -trvd 
are doing a keen job about ft. 


bcnJL 

NORCROSS 

OACITINO CAOPt 


» 


$6.95 and $7.95 
$8 95 to $10.95 
$12.95 to $14.95 
$18.95 to $22.50 

AUlAUtmU 


MJO 

KvSO 

$850 

I 1 LS 0 

NO APPROVALS 


One- ar.d t-er> piece droaaot. b’.ack. 
navy rtcw»- -o*«rr wr^l euit*. 

tr.ar.y wuh ihe.r •w- Krugee Many 
aeancr* foaiurod Ir. V»b* Harret'i 
Bo roar. Town and Country. Wxdrvr 
ard Foghtm shew neoticn* drasti¬ 
cally reduced because ef broken tiae 
ranaoo. Ohainal pr.oe log* remain. 
wiLh reduced priew clooo'.y ncled 
Sk*» 10 to <0. Mrrrly c-.e-cl a kind. 
All Sale* F:r.a!. 


j i ll 


j 


vj F/«V» 


Blunt, Fevt\ fltt 




Julius Garfinckel & Co. 

F Street ef Fourteenth 


Jftfat the Flfkllwf Slk 
■k» Wmr 8 0 * 4 $ : 



. 1:10 r ?•- m w s 


i 


























PLAINTIFF’S EXHIBIT 


FRIDAY. JU 


1944 


District Budger I Times-Herald 
Voted and Gop Sued for Milli 

To White Houle 


Times-Herald 'Marmosets Arrive at Zoo 
Sued for Million -Vhe/re Monkeys to You 


Congress last night completed ( 
final action on the largest District 1 
appropriation bill ever anroved 
for the war-swollen Caj tel by 
adopting a conference ret rt Bet¬ 
ting the toUl at $<».1!0.0« . The, 
bill now goes to the Whit House 
for the President s slgnatu e. | 
Under the provisions of the 
measure. $11,000,000 moit ivas al¬ 
located for District expet lltures 
next year than, was appr< >riated 
for the current fiscal yea; which 
ends this month. 

The increases in general ire ac¬ 
counted for by earmarking 5.000.* 
000 as a reserve for poatw r proj¬ 
ects; the payment of debt incur 
red with the Federal Gove nment 
and the spread of salary hi es. | 
At a short conference yeierdsy, 
the 8enate and House minsters 
agreed to keep in the bill nil but 
approximately $50,000 of tie naif-^ 
million dollars added to tha House 
total by the Senate. 1 j 
Among the major changes ap¬ 
proved yesterday were:, I 
. 1. Continuation of the fnental 
hygiene clinic at Juvenllf Court 
at a cost of $10,100 for mlaries. 

2. An additional clerk lor mu¬ 
nicipal court judges, brining the 
total to six for 10 Justice!. - j 


isgers 

II but 



M ‘P-| MRS. DOROTHY SOOTT HALL 
.. BACKER THACKREY 


nental 

S' 75* 'STwlm telSSI **"• Borothy sour Ha., Backer 

2. An additional clerk lor mu- Thackrey, owner and publisher 

nicipal court judges, brinang the of the New York Post, and her 
to*® 1 t0 ? ix * or *0 ’ husband. Theodore O. Thackrey, 

3. Continuation of 301 house- vesterdav filed libel suits for a 
keeping aides for homes lot the > esl * rd4y f,l * d 4Ul ** r< * * 
indigent at a cost of $39175 for 10141 ol H,000.000 against the 
the duration of the war. I Washingon Times-Herald. 

4. An increase in the sMary of : The suits charged that Austlne 

the superintendent of 0#linger;r..„ inl -, f0 i um n •These charm. 
Hospital to $8,000. The Senle had , ‘ 1 c ® ,umn * ^harra- 

set il at $9,500. V , Pe°Pj£- as printed in Wednes* 


5. Allowance of $30,000. Ar the 
acquisition of a new site fir the 
receiving home for childrerfl 
$. Allowance of $58,000 fat the 
purchase of land for a traVmg 
school for girls near Laurel. X 
7. Restrictive legislation carna 
ing $10,000 for maintenance ann 
repair of city traffic lights with a 
provision that no new lights shall 
be installed. 


Edna Gray’s Sister | An over-enthusiastic spectator! 

'at a wrestling match was fined 

Held in Abortion Case “ 5 h M, " d * y ln Mu . n " lp * 1 ZV 

i for hurling an empty rum bottle 
Municipal Court Judge firice in the direction of the wrestlers. 
Clagett yesterday continued until George M. Tolar, 31. of 800 block 
July 8 a hearing on abortion Twenty-sixth St. NW.. the spec- 
charges against Madeline M. tator. did not know that Officer 
Davis. 42. of the 100 block J. c. Watson of the Traffic Di-, 
Thomas St. NW.. sister of blind vision was light beh ind him' 


Bottle at Wrestlers 


| At*one Interested in knowing* 
whatl a cotton-headed' marmoset 
looks like need only wander Into 
Rock ?reek Park between Harvard 
1 Stree and Cathedral Mansions. 

1 No. a cotton-headed marmoset 
Isn’ti new character in the “Lll 
Abnei ' comic strip. It’s a small 
Soutt American monkey and two 


and deaf Edna Orav who 
mg a prison term for p?r 
an illegal operation. 


serv- Wednesday night at Turn 
king Arena, and saw the beUJe fly d 

latntmtwH 


of ’em arrived yesterday at tha 
National Zoological Park. 

The cotton-heads come from 
Colombia and were procured from 

a dealer. Zoo Director William M. 
Mann explained. Their acqulsi* 
tion gives the local menagerie the 
largest selection of marmoset*— 
of which there are many specie*— 
in the country’. 


* ing People." as printed in Wednea- 
r the d 4 y s Times-Herald. contained 
r the *'f 4lM 4nd malicious’’ - statements 

Unking Mrs. Thackrey’s name ro- 

* th manttcally with that of Charles B. 

V*". McCabe, publisher of the New , 
lI \ ng York. Daily Mirror. . / 





DUNCAN PHYFE SOFA 

Willi s*4id mahogany frame, si49.so 

A lineal descendant of Che design* which graced 
(he Manor homes of Colonial Virginia. Quaint, 
delicately colored tapestry covering. Rich, solid 
mahogany carved frame. Superb hand tailoring. 
Spring-fiWed cushions. A value made possible 
by our neighborhood location. 


[©USE 


4244 CONNECTICUT AVI. 

Nicht Until 9 ... Exteot Saturday, 6 P.M. 
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I 

Motion for More Definite and Specific Statement in the 

Amended and Supplemental Complaint and to Dismiss 

the Same 

I 

Now come the defendants, by their attorney, and move tl^e 
court as follows: 

1. To require the plaintiff to furnish a more definite state¬ 

ment with respect to each of the causes of action alleged ijn 
her amended and supplemental complaint. j 

2. To dismiss the amended and supplemental complaint, 
and each cause of action set forth therein severally, for 
failure to state a claim upon which relief can be granted. 

And for grounds of this motion say: 

I I 

Each count is ambiguous in that it is alleged generally 
that a publication dated June 21, 1944, pleaded, is defainal 
tory and libelous and holds and tends to hold the plaintiff 
“up to contempt, ridicule, disgrace, scorn and obloquy,’] 
but fails to ascribe to the said publication a defamatory and! 
libelous meaning. | 

Paragraph 2 of Count No. 2 is also ambiguous in that 
it alleges generally that plaintiff has been specially dam¬ 
aged and injured in her business and profession of printing! 
and publishing a daily newspaper, etc., but does not spe¬ 
cifically state items of special damage. 

Count No. 3 contains a similar claim of special damage 
(paragraph 3), but does not specifically state the items of 
such damage. i 

II ! 

The publication of June 21,1944, as a matter of law, is not 

libelous. 

The publication of June 23, 1944, as a matter of law, is 
not libelous. 

The said publications of June 21 and June 23, 1944, and 
each of them, are not susceptible of a libelous meaning. 

The complaint does not ascribe a meaning to said publica¬ 
tion of June 21, 1944, which is defamatory and libelous. i 
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Neither of said publications touch the plaintiff in her busi¬ 
ness or profession. 

The plaintiff does not allege special damage. 

R. H. YEATMAN, 

759 Munsey Building, 

Washington 4, D. C., 
Attorney for Defendants. 

• •••••• 


Memorandum 

Motion to dismiss granted. 

Not libelous per se. 

Cannot be said from the article standing alone, without 
the aid of extrinsic facts and circumstances that its publica¬ 
tion would directly and necessarily result in pecuniary 
damage to plaintiff. 

Where words are not actionable per se (that is not 
susceptible of two meanings one defamatory—the other 
otherwise) but become so by reason of some special damage 
occasioned by them such special damage must be specifically 
averred. It must be the natural and proximate consequence 
of the words written—it is not sufficient to merely allege 
same—but it must be set forth in what way the special dam¬ 
age resulted from the printing of the words. In other 
words a direct traceable loss must be alleged. Cf. also 
F. R. C. P. Rule 9 (g). 

MATTHEW F. McGUIRE, 

Associate Justice. 


May 23, 1945. 

*•••*** 

Order Sustaining Motion to Dismiss and Entering 
Judgment for Defendant 

This cause came on for hearing on the motion of the 
defendant for a more definite and specific statement in the 
amended and supplemental complaint, and to dismiss the 
said amended and supplemental complaint and each cause 
of action set forth therein for failure to state a claim upon 
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which relief can be granted, and the said motion having 
been heard in open court, and considered by the court, it is 
by the court this 2d day of October, 1945, 

Ordered and Adjudged as follows: 

(1) That the motion for a more definite and specific state¬ 
ment in the amended and supplemental complaint be and the 
same hereby is overruled. 

I 

(2) That the motion to dismiss the amended and sup¬ 
plemental complaint and each cause of action set forth 
therein, be and the same hereby is granted. 

And it appearing to the court that the plaintiff has 
to stand upon the amended and supplemental complaint, it 
is further— 

Adjudged, that this action be dismissed on the merits ancjl 
that the defendant recover her costs. 

MATTHEW F. McGUIRE, 

Justice, j 

Seen: 

* WARREN E. MAGEE, 

Atty. for Plaintiff. 

******* 

Notice of Appeal 

Notice is hereby given this 30th day of November, 1945, 
that the plaintiff, Dorothy S. Thackrey, hereby appeals to 
the United States Court of Appeals for the District of 
Columbia from the judgment of this Court entered on the 
2nd day of October, 1945 in favor of the defendants against 
said plaintiff, sustaining Motion to Dismiss and dismissing 
the Amended and Supplemental Complaint. 

WM. E. LEAHY, 

WARREN E. MAGEE, 

Attorneys for Plaintiff , 

720 Munsey Building, 

Washington, D. C. 

******* 


i 
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Statement of Points on Appeal 

For Statement of tlie Points to be argued on appeal, the 
plaintiff alleges that the District Court erred: 

1. In sustaining the Motion of the defendants to dismiss 
the Amended and Supplemental Complaint. 

2. In entering judgment in favor of the defendants and 
finally dismissing the Amended and Supplemental 
Complaint. 

3. In holding that the publications set forth in the 
Amended and Supplemental Complaint were not libelous 
per se. 

4. In holding that the publications set forth in the 
Amended and Supplemental Complaint were not subject 
to a libelous and defamatory interpretation. 

5. In holding that it was necessary to allege in the 
Amended and Supplemental Complaint the special dam¬ 
ages caused by the publications. 

6. In holding that the averments of special damages set 
forth in the Amended and Supplemental Complaint were 
insufficient. 

WILLIAM E. LEAHY, 
WARREN E. MAGEE, 
MORRIS L. ERNST, 

LEO ROSEN, 

MARVIN BERGER, 

Attorneys for Plaintiff. 


Designation of Record 

Now comes Dorothy S. Tliackrey, plaintiff, by her attor¬ 
neys, and designates the parts of the record in the above- 
entitled cause which she desires to have included in the 
transcript, said parts being considered sufficient for the 
questions raised on appeal, namely: 

1. Complaint filed June 22, 1944. 

2. Amended and Supplemental Complaint filed October 
13, 1944. 







3. Motion For More Definite and Specific Statement in 
the Amended and Supplemental Complaint and to Dismiss 
the same filed October 25, 1944. 

4. Memorandum of Justice McGuire filed May 23, 1945. j 

5. Judgment entered October 2, 1945, sustaining Motion 
to Dismiss and dismissing Amended and Supplemental 
complaint. 

6. Notice of Appeal filed by plaintiff. 

7. Statement of Points on Appeal. 

8. This Designation of Record. 

9. Clerk’s certificate to the transcript. 

WM. E. LEAHY (S.), 

WARREN E. MAGEE (S.), 
MORRIS L. ERNST (S.), 

LEO ROSEN (S.), 

MARVIN BERGER (S.), 

Attorneys for Plaintiff. 

The foregoing Designation of Record is satisfactory to> 
the defendants and is hereby consented to. 

R. H. YE ATM AN (S.), 
Attorney for Defendants. 


District Court of the United States for the District of 

Columbia 

United States of America, 

District of Columbia, ss: 

1, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered 1 to 20, both inclusive, to be! 
a true and correct transcript of the record according toj 
designation of record by counsel filed and made a part of : 
this transcript, in action entitled Dorothy S. Thackrev, 
Plaintiff, vs. Eleanor Patterson, doing business and trading 
as the Washington Times Herald, et ah, Defendants, Civil 
Action No. 24775, as the same remains upon the files and of 
record in said Court. 
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In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 10th day of January, 1946. 

C. E. STEWART, 

Clerk. (Seal.) 















United States Court of Appeals 

for the District of Columbia 
January Term, 1946 


No. 9177 


THEODORE OLIN THACKREY, Appellant, 


ELEANOR PATTERSON, Doing Business and Trading 
as the Washington Times-Herald, AUSTINE CASSINJ, 
Appellees 


Appeal from the District Court of the United States for thp 

District of Columbia 







IN THE 


United States Court of Appeals 

for the District of Columbia 


No. 9177 


THEODORE OLIN THACKREY, Appellant, 

New Yokk, N. Y., Plaintiff, 

VS. 

ELEANOR PATTERSON, Doing Business and Trading 
as the Washington Times-Herald, AUSTINE CASSINI, 
Appellees 

I 

— 

Complaint 

(For Damages for Libel) 

Count 1 

1. This is an action of a civil nature in tort for damages 
and the amount in controversy exceeds $3000.00 exclusive 
of interest and costs. 

2. The plaintiff, Theodore Olin Thackrey, is a citizen of 
the United States and a resident of the City and State of 
New York and is the editor and general manager of a daily 
newspaper of general circulation, known as “The New Yoifk 
Post”, published in the City of New York and widely ciref¬ 
lated in the City and State of New York and elsewherb. 
Said plaintiff is and since July 29, 1943 has been the hug- 
band of Dorothy S. Thackrey, owner and publisher of sai|d 
newspaper. 

3. The defendant, Eleanor Patterson, is a citizen of tlje 
United States and a resident of the District of Columbia 
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and is the editor, owner and publisher of a newspaper, 
known as the “Washington Times-Herald”, published in 
the City of Washington, District of Columbia which is 
widely circulated in the District of Columbia and elsewhere. 
Said defendant’s office and principal place of business is in 
the District of Columbia at 1317 H Street, N. W. 

4. The defendant, Austine Cassini, is a resident of the 
District of Columbia and is the author of a column entitled, 
“These Charming People”, published by the defendant, 
Eleanor Patterson, in her said newspaper, the “Washington 
Times-Herald”. Said defendant’s office and principal place 
of business is in the District of Columbia at 1317 H Street, 
N. W. 

5. The defendants, jointly and severally, and each of them 
are sued for damages as will more particularly appear 
hereinafter. 

6. On, to-wit, the 21st day of June, 1944, the said defend¬ 
ant, Austine Cassini, wilfully and maliciously wrote or 
caused to be written a column under the title, “These 
Charming People”, the first six paragraphs of which were 
about and concerning the plaintiff, both in his marital and 
domestic relations and in his business and profession as 
editor and general manager of a daily newspaper; and the 
said defendant, Eleanor Patterson, wilfully and maliciously, 
published or caused to be published the said column in all 
editions of said newspaper, the “Washington Times- 
Herald” for June 21, 1944. A photostatic copy of said 
article, as it appeared and w T as so published in said news¬ 
paper, is annexed to this Complaint and marked Plaintiff’s 
Exhibit A, which exhibit is hereby referred to and made a 
part of this Complaint. 

7. The first six paragraphs of said column entitled, 
“These Charming People”, which said column is marked 
Plaintiff’s Exhibit A, w^ere, as the defendants and each of 
them well knew, false, libelous, defamatory and malicious 
and hold and tend to hold the plaintiff up to contempt, ridi¬ 
cule, disgrace, scorn and obloquy, all to plaintiff’s great 
damage and injury. 
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8. Plaintiff alleges that because the aforesaid false ^nd 
libelous statements were wilfully and maliciously primed, 
published and circulated by the defendants and each of tljem 
and were known to the defendants and each of them to be 
false and defamatory, the plaintiff is entitled to recover 
from the defendants and each of them compensatory, exem¬ 
plary and punitive damages. 

Comit 2 

1. For a second cause of action against the defendants, 
plaintiff reasserts and realleges as part of this second caiuse 
of action, all of the allegations contained in Count 1 of fhis 
Complaint which are hereby referred to and incorporated 
herein by reference. 

2. As a result of the writing, publication and circulation, 
as aforesaid by the deefndants and each of them of the afore¬ 
said false, libelous, defamatory and malicious statements 
about and concerning plaintiff, his said wife, and plaintiff 
in his business and profession as editor and general man¬ 
ager of a daily newspaper, the plaintiff has been libeljed, 
defamed, held up to contempt, ridicule, disgrace, scorn fluid 
obloquy, has sustained loss, damage and injury to his good 
name and reputation, and has been specially damaged and 
injured in his said business and profession in that his rela¬ 
tions with newspaper owners, with other representatives 
and members of his profession and with his colleagues, 
subordinates and employees have been adversely affeetjed, 
his standing as a representative of the New York Post in 
dealings with other newspapers, advertisers and various 
governmental offices and agencies has been impaired, and 


his future employment opportunities as editor and general 
manager of a daily newspaper have been substantially 
diminished. 

3. Plaintiff alleges that because the aforesaid false and 
libelous statements were willfully and maliciously printed, 
published and circulated by the defendants and each of them, 
and were known to the defendants and each of them to be 
false and defamatory, the plaintiff is entitled to recover 
from the defendants, and each of them, special, compcnjsa- 
tory, exemplary and punitive damages. 
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Wherefore, the plaintiff demands judgment against the 
defendants and each of them for compensatory, exemplary 
and punitive damages in the total sum of $500,000, besides 
costs. 


Of Counsel: 


WARREN E. MAGEE, 

720 Munsey Building, 

Washington, D. C. 
MORRIS L. ERNST, 

285 Madison Avenue, 

Neiv York City. 

LEO ROSEN, 

285 Madison Avenue, 

Neiv York City. 
MARVIN BERGER, 

110 Washington Street, 

New York City. 


MAGEE BEEDY & McGOVERN, 
Washington, D. C. 
GREENBAUM, WOLFF & ERNST, 
New York City. 


Demand for Jury Trial 

The plaintiff, by his attorneys, demands a trial by jury 
in the above entitled action. 

WARREN E. MAGEE, 

Of Counsel for Plaintiff. 


(Here follows Plaintiff’s Exhibit A) 






PLAINTIFF’S EXHIBIT “A” 


Society ® 


Finnish Question and Kent Affair 
Favorite Conversation Topics in 
Lunchtime Washington 


-0* Bern Hyn u- 


# I'NCHTIMK Washington l.uncd yeeterddy with 1h* 
I town's favorite topic of rnnvrnxtion, thf Finnish 
jLj queetion. and added the tateai hombehell to hunt 
In rongrttuiongl c in lee. the Tyler Kent affair, which 
promlm-a to become another intern*'iunal rauac ccMirr. 

At the luncheon (liven for Serxira dr Michel*, wife of 

the rtUrtaa Chilean Am bams- * 

Ilf* (saw up and the fotlewtng 
Maeerattti maiW 

C*«T I e*t you a dnnk? • he 
tdrC n 

"No lhank you * »he re- 
ponded m ihr hoped her •lore 
rtf •pints oould outlaw the 
petit 

O you mirhila have neve" 
lie continued Theyve »ot 
lou o I even Brouh I dost 
knot where the* «ot it" 

Thank tou no ah* replied 
a Pit on ihe frlakl aide 
Well how about one of 
iheae?' he aureeated. offering 
her a plat* of har* d oeuvres. 
She tone one. 

Br tlie way' ahe ineuiied. 
‘have you wtei tour ho*t***»" 

‘ Mat be I did when 1 <aaae 
in'' he re* ponded ‘but ! 
•ouldnt recognise her if I 
aaw her. Coes* on—hate an¬ 
other one of iheae ' and acaia 
lie proffered the Plate of deUce 
i tea ‘ Where do you a'poae they 
eter in iheve*' 

Unable to bear u am loneee 
•he antaerrd rather pointedly 
• M* rook made them in the 
kitchen." And aha ainly tailed 
off. 


by kf n Loo Bruon Noma 
and Mae. It/bar. wife ef the 
YugeeUriaa Couneelec. at the 
Untied Nat Mu Chiba, regard!*** 
ef one i politics, sympathy wu 
rVg for Mr* Anne H P Kent 
who has tpeni the laai four 
peer* trying to eei her eon re¬ 
leased freni a Brituh prtaon 

S/H'ita Jt Mu hr it 
/lit'/ EnIrrtntntJ 

Mri Burke Summer* u< on 
her wey "te the Hill a> toon 
aa the Ire waa yerred. end n 
Was reported the! both the Ben 
ate and House wrrr rrowded 
with ipectaiort interested in 
(he meat recent tirveiupaxnii. 

Sen or a de Mw i*t- elio ren¬ 
net mention taavux Wavhine- 
ton end l*r Irxnd* aithout 
teen in lier eve*. ea» feted 
leiei in tlie dat at the Aryen- 
line Rmbaaav ay tlx First Bee- 
reiarv and ttervnr* de BriUneo. 
■ lone eith the Ambassador and 
her dtixhier Cristina L**t 
htahi -the uki as* honored el 
the Matfloerr Hotel ahen the 
Captnia entire Chilean colony 
tare a dinner In their honor. 

The Noma R\oar luncheon U 
(me of ilte first latte private 
functaons to.be eivrn at the 
United Nanons Club and a a* 
delxhtfully informal. One aaa 
liable to have soup served bv 
Lad* H a n som chicken salad by 
Mr* Merchant Mahoney, aift 
ef lhe Canadian Counselor and 
Iced tea by pretty Mme Oarin. 
wife of the Portuguese Coun- 
ealer 

Mrs J. It Jordaan. wife of 
the decretory of the douth 
African Legation found the day 



^C^csc( 3 ^wiM^ l | 0 eopf< 


By At'BItNK CABUXI 


I 'SUALLY talk about town 
> dances happily around in 
Bingo' It* end* up in Ihe 
news^apei* Tlx reverse 1* 
ihe talk tfxi ahtraed around 
the New 
Y ofr a 



Miss Leighton 
Becomes Bride 

In a reremonv performed 
yesterday in the Cathedral 
Church ef Bt Stephen et Her- 
ritbure Pa . MM Nathalie Mar¬ 
iam Leighton, dauihter of Mr. 
and Mra Leon Lrlihlon. be¬ 
came the bride of Malcolm 
_ Metre Mar Par lane, ton of Mr. 
uite r*ht for her tweed*. Jlmr-T'*** 1 Mra. Ivor Stephen Mar Par 
““‘nek J. Hurley chatting with ' lane of Washington 


* defB M B«*f Fbs'e 

TOW IS MO FRIEND OF HERS 

Attractive Mr*, flarnen f»ar«lin-r. f-imcrtv •>( Slian-.-iai. 
I hme. and n*>w of Washington tir*i al lh- May¬ 

flower. eke ka« no* taken an a|xrtt«irii* h> te f-.r tl«- «>hm- 
m*r . i* hn»> llicw day* filling a ‘••hc'lnlr of »|M-aLui^ 
engagement* IIrr fnnnl*. fHiding her ai-roiiiil* of the 

Japan*** in mm atartlingl) \i*mI urged h*r to tell all 
to a* men) i*Vf American* a* |*>*»>Me, hern* lier sleek¬ 
ing lout began. 


Tea Is Given Chilean Guest 
By Mrs. Wyatt At Luncheon! 


Mrs. Waiter Tuckerman. and 
Mra. R. P. McCullough **- 
preaifd no In term in being 
'ateatad lady of the land" aa it 
ha* been rumored. Mrs Toma* 
Causes wu enihuaxatic about 
her booth ear bond aale* and 
alee prternt were Mr* Edaard 
Pardee Johnston MM Meredith 
Howard. Mr* Michel Rwapta- 
PtwikL Mr* Nathan Kurwit/ 
Proof* de Earaiante. wife of tlx 
Veoeruelan Ambassador Sr nor a 
de Oacere*. wife of ttx Hon¬ 
duran Ambassador Senora dr 
Danis wife of the Spanish Min¬ 
uter CounseM. and Mr*. Clar¬ 
ence Orosener. and many more. 

/’xu/iux I.inw/Tth 
Rffwt (’.ttntirmrJ 

Dan inn Walker had 11 right 
that Paulin* Lencworth daugh¬ 
ter ef Mra Alice fboosevtli 
Lmgworuv la gouta to be • 
- runner at the Ctitrago Re* 
publican Contention He did not 
mention that ihe will to work- 
in* for the New York Time*. 
Pauline and her mother left for 
Chicago yesterday. Clarence 
Mews* is letting today and Mra. 
Jeaxa Clemen i Dunn t* an¬ 
other prominent Washingtonian 
head ex weetaard. 


i 


The Rt Rev J. Thomas Hek 
*tand officiated at the cere¬ 
mony al 4 pm 

The bride riven In mama re 
In her faiher wore white silk 
mar outsell r at* led with a full 
abut and ireut end her finger¬ 
tip veil wu draped from e 
headdreu of lac* and orant* 
blossom* She earned white 
orrhidt and bouvardie 
Mu* Oeoryanne Souiar *** her 
maid of honor and the brides¬ 
maid* were her two stater*. Mtia 
Belli* Barker Lexhlon and Mias 
Mary l^Kia Lexhtnn. 

Ueul Kenneth H Eden nf 
Alexandria. Vs. aried a* be*i 
■ten. and the ushers included 
Cap* Thoms* Olenn Ueui 
Richard Wmkelman. Lieut. 
James Perkin ion. and Lieut. 
Joseph Mortal 

Poilowing the wedding th.rf 
waa a reception at Pennaboro 
Manor. Camp Hill. Pa. home 
of the bride * parents 
Among iue*ls from the Capt- 
lal in addition to the bride¬ 
groom's moil>er and faiher were 
Mr and Mrs C P Airobell 
The former Mti* Lrxhton Is 
* graduate of Pine Manor Junior 
Col leer and a member of the 
Junior League of Hamshura. 

Mi Mar^arlane is a gradual* 
of the University of Nebraska 
and a member ef Ptu Delta 
TTiri* Prate rally 


KNOW YOUR HOdTEBB 
would br an ewfuilv good motto 
for guests who rhrrtah socxl • 

SXSrZn? &VS1£ i K ««'» 

Rows moat attractive TO Mjk« Home Hff« 


young matron * -gave a cork tail 
party the other dev ai which 
aImaet twice as many turned 
bp as had been invited Blit 
was without a maul sod waa 
hectically trytne in keep thing* 
running smoothly 
Ruddewly a men. whom she 
m het 


Mejoc Arthur Kan*, now eta- 
Honed at the War Department 
here, har bee* joined In Wash 
in non hv hie wife and famlt* 
who ha** arrived from Bloom¬ 
ington. Ill 

The* will make their home at 
Ux Wardman Park Hot* 1 .. 


Society in the IVar Effort 

\ 


r lB picture of Mn Nelson 
Rockefeller x one of ihe 
few you'll *er in pruu Pretty 
eiioush - to be photographed 
often, she frequently nhuns Ux 
earners becauw. althnuah Ixra 
l* «ve ol ihe most- inipuctant 
names m America *he prefers 
l« keep eutstde the bnghi eirrX 
ef BUtoKIly 

■More her marrugt to one 
•f Americas mon wealthy 
**£• made her home 

In Philadelphta—‘incilv on ihe 
“HHnflne ’ li mar be the »rg. 
diUena) PhlU-terphx .THcerv-e 
(hat accounts far her desire to 
temaln unseen in a town where 
toeMlen value is Disced upon 
"emn" And it may b* 
for another reason which any 
mother can understand _ hrr 
•i»* i* taken up with the five 
fcognttnc lldrkntiltf juntort 
At doarna nf simple, mfndnal 
h.nchem* and dinners ah* has 
erted as hostess to rtautng po- 
Uniates from Latin America as 
hifband offklally enter- 
tamed for guests from south of 
Miami and the Rio Ocande 
, When her h v xb en d and ahe 
taentoo their 'round the-world 
weddmt »rtp it *u (till the 
faehMi to splurge a bit Waah- 
mgtMi society may hare u- 


One of raaterdey’a meqj Im¬ 
portant partirt- waa the tea 
given at her home on Katasx 
Road by bSj Walter WyaU 
who entenauMd in honor ef a 
group ef friends who are her 
house guests during their visit 
in the Capital - Mrs Albert At- 
new and her daughter. Mix 
Carroll Agnew Mr* Jama* E 
Wells and her daughter Mis* 
Jan* Well* and Mn A B. 
KmwIioo 

Assisting Mn Wiau \t her 
S to- T o’clock gathering were 
Mme. Ertegun wife of the Turk- 
Xh Ambassador. Senoca de 
Carerrs wife nf Ihe Ambaas*. 
dor of Honduras. Senora de 
Castro, whose hu*band i« the 
Ambassador nf El Baliador: 
Ladv Dunn wife nf the Au* 
iralxn Minuter Mrs canrr 
Olats and Mn A C B Byrnon. 

Bull others were Mra. Pred 
Vincent. Mra Bteford Bull- 
wagen Mra Floyd Cook. Mn. 
Justtn MUtar. Mra. Bruce smith. 
Mr* Michael Ouba. Mra. Boyd, 
Mra. -William C. Pogue. Mn. 
Prank Stephens. Mn Mkhael 
MrComb. Mra. Julian Oilleapta. 
Mrs Jerk Bealta. Mn. Lawraoct 
P CrKchell jr . MX* Thelma 
Ertegun, and the haste**' tww 
daughter*, Mtaa Laura Botta 
Wyatt and Mtaa Jane Wyatt. 

John Sayers 
Will Be Wed 

Mr. and Mra Praacta W. Cook 
of thx my announce the en¬ 
gagement of their daughter. 
MX* Marsam Wiiaon Cook, to 
P*t. John Frederick Bayers, 
USA. son ef Mr and Mr*. P. 
W. Sayara of Buffalo. N. Y. 

The br i Baalaci X a student *4 
Ossete Washington University. 

The prospectur bridegroom 
formerly wn* a aiudent at Mary¬ 
land University under the Army 
flprctaltacd Traintng Program 

No date has keen set for the 
wedding. 


Senente CrXtiaa MicheU 
daughter of the Chi lean AmbaJ 
i aador and Senora de Miehe^ 
cam* ut for another in her os 
arne* *f farewell fries aa she « *j 
i the guru of honor yeuerdai a 
the buffet luncheon gum bt 
Mxa Aitaen Kaihn Ham* and 
Ml** Ac hash Dorsey at the foe 
met * bom* on Woodland Drue 
The** present included 
norade Benavides who with her 
! husband Lieutenant Command¬ 
er Brnaiide* wifi be leaving 
• July ? for Peru. Mn Btnnlev 
Miller. Mr* Prvd Msmeller te¬ 
non de MartinetCulro daugh¬ 
ter of the Meaxaa Am bam* dor. 
Senora da Lianas whose husband 
i* the Chilean Commercxl At¬ 
tache. Senora de Rodrvuet. wife 
. of the Chilean Secrv&ry Mra. 

C.H Ruth tr. and the Sraorita* 
■ Cnatma and Btlvu Brail, daugh¬ 
ter* ol the Cuban Counselor. 

Still ochen were Mia* Lydia 
Unger. Mxa Kathleen Wade. 
Mxa Ana Mitchell. MX* Cynthia 
Kill. Mxa Lucia Tracco. Mxa 
Manoa Nam*. MX* Manx 
O’Brien. Mtaa AaiU Ramtxas and 
Mtaa mn— Viacmf. 


Spanii|> Clams 
Being Conducted 

Mr* Jeaae Jon**. Mra Ralph 
Bari Mrr Warren Lee Pierson 
and Mr*. Thorne Donnelly plan 
Id study their Spanish verba 
straight up until July. 

TtaeyYt among the member* 
•f the BpnnXh data which -vill 
bay* Ka neat Monday meeting 
at the apartment ef Mra Clar¬ 
ence Rerun Oeedwta at the 
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the j Col 
enyl Re> 
teurant. 
fir , 

*o 
end 
urv 

ui |th« 

•tore ft- 
naliy skipped memly along 
down here 

Charles B McCabe, hand 
some redhead dreary publisher 
of ifx Nea York Oaih Mjror. 
and,Mr* Theodore Olin Thaci- 
rey.,iultry. dreaay publuOxr of 
the Hew York P>»' are th* »uh- 
lei ljOf coeuc lurev 

D orothy mamed -.n nx not 
tin distant pas' her present 
in* editor. Ted Tlwkree, 
aukm* him ovemxni 
trig editor alu> of her pn- 
. a*l*l|if* Before that ahe hal 
I thouihl ahe had IK* perfett d>- 
''axn tor living siih hyr aec-md 
1 hu»t>nod George Backer Ihe 
j formey P 1 * 1 pubtuixi whom 
ahe dilorred recently But aoon 
DoroCAv changed her mind — 

• always-a lady* privilege - and 
decided ahe and. Tharkrev had ■ 
found Ihe answer to their m> 

| lual interrau tied up in oo* 
j newapaper. 

| DDT according lo the saucy 
, D lull* rumora wh'cn stemmed 
from her own sheet ahe* no 
longer . well, arvoocomplete¬ 
ly tut*. Perhaps That trey un r 
auch a genius after all Maybe 
he xnt turning in th* kind of 
work she n pec ted for th* paper, 
or on the home hearth either. 

Bo stretching her pretty seek 
over the fence Dorothy Bchiff 
Hall Barter Thackrey wealthy 
owner of the New York Nt It 
lookiiur lontmglv at the green 
pastures in an adiaceni fxid. 
where wanders handsome Mc¬ 
Cabe of the Daily Mirror. 


eyed glanrea by la bet/e pub 
liaher mm m**n. Dorothy ice 
axte the knows a good news 
pepetwxn when ahe are* one 
And th* watches with enw and 
admiration the eaceiiem lob Mr 
Cab* does at trx Minor both 
rolumnuta and .Colony xta 
agree 

Ahe believed wixn »ne mar¬ 
ried Ted Tha/irey 'that an* 
had ‘ne oe«t tnat monev could 
buv in net managing editor 
Poe al. itte world knows *n* 
■xy have cull *m u it trx 
fooo on someone else a put* u 
always what vo-g wur* you'd or- 
derad iounelll 

f | , HB wife of a brigadier ges- 
1 era. reporu that the follow- 
mg wu iworn to her aa an 
arc lira - * accusin' of u.» Q m) 
A. beiaren an etamming pr.v 



id a young Mnpped 
about to be Crafted, 
you aUergtc* 

»" Im Marry. 

►'<** gypeafu' 
ra‘1 bees taew/d oac pet 
raaocwigfed* 
t ewlMfod. 

me* dow f pow isos* 
agr* fagHik* 
ke m* 

IBB MAYER racked 

|t wood—and it takM a 
that-wh*« he period 
land moved out ef the 
end hi* wife have 
•hared I c almost «• veara The 
man wu thj biggett salary in 
trx w or: -uid to b* neeeeoo 

* tear ao always been the 
o>ort»l hi ibend and teemed aa 
•rneoixl v happy over hu home 
life a* n< should have been over 
hi- i nr or e 

Bui *1 x seldom gotd that 
e.iticrs no brightly in the 
KoHrwoc l firmament, and that 
doesnt i i for the aura alone. 
Accordir i to Hollywood hum¬ 
ming* V Mayer freely admit* 
one ver: pretty reason for hx 
{w»I^Jtaeid*« »• break 

• lot 1 4b Otnov 


Many Visit 
Mayflower 

Ur and Mr*. B. R PXrtev of 
San PrwACxm. wtap here been 
traveling in th* Beet era guest* 
tt the Mayflower. 

Hr and Mra R W. Cam- 
field Bpnng Lake. Mich, whe 
arrived m Washington yeeten 
oay are Hopping bt Ux Map- 
Lower Mr and Mr* Camfxld 
will go to New York before rw 
turning te then home 

Mrs Ralph H Wooten, her* 
fr-wa her hoaae m Miami Beach, 
pt* in mart her husband A ns 
adxr OeneraJ Wooten, x also at 
tne Mayflower 

St. Louis Atcoriwy 
Visits Washington 


A L Bum* well-known at¬ 
torney n* Bt Loux Mo. K rtatb 
tng tn Washington ea the gueet 
of hx iktet Mr* L Jane Kohba 
He w.ll b> her* for a fort¬ 
night 


D ynamic modi haired Mr- 
Cato a smart appearance u 
not the only reason foe i 


iminican 


FwYork 


The Dominican Minister end 
Brnoew d* Ooptl)o left yester¬ 
day for New York for tww or 
three day* where they will itop 
*4 the Waldorf Ailoru Ther 
plan to to present at the cere¬ 
mony dedicating Plflh Rtanuc 
a* The Avenue of the Alltaa ' 
They were accompanied by 
their daughur. Mxa Argentina 
CoptUo. 

Otto Vega, aecwnd aecretary 
of the Dominican Bxbamr. ha* 
returned to Waihtngtoo after 
a vxa to hx native country. 



IVY*£ 


‘DINNER 

At hi ferf.,» 

SURROUNDINGS 

A Inert Dthtktfnl 

PRICES 

Steer • Mifl 
• •*-«»* 
a—ex* * 
naa—axe 


“fiowa SiIm” 






"T TIMKS.HI-'HV' 'I 

• J II >* Umr ‘I / <14 




T i* HeipM fSto-tx 

MBA. NELSON BOCKEFELLCB 

pwted the Rockefellers when 
ihey first came hern several 
)f*r» ego io keep up the fUir 
L" f««dl etaganew—but the 
Rockrfellen, ihetnaelve*. had 
their own tdaaa about that. 

inniatlone to dm* were 
merked always "Mack Uo" . . . 
and If them were any soup and 
fl *d Unit gatherings, t* ww* 
I lldlv ronfinrd to th* menu, 
not to Mtiorxl Rrtendor 
Ahe end her husband am 
kmn.y (tne of the war -and 
am doing a keen yob about it. 





JfauL 

NORCROSS 

atglTINO CAtPS 


CLEARANCE 

BLOUSES 

FOURTH FLOOR 

Bfglith lilt end color selection but all uxei in 
thu lot: bkHJ*** taken from rgfulgr »tocli. gmidl'Y 
reduced Reyo*s c'epei end novgltig* to wear with 
jumpdrt. wilt, alecks end shorts 



$695 wd $7.95 
$8 95 I* $10.95 
$12.95 to $M 95 
$18.95 to $22.50 


AW 

14,50 

$450 

||,50 

$1150 


AU SAUS rWAl NO APPROVALS 

Blum, fewef* flur 

Julius Garfincfel & Co. 

F Street al Fourifemh 


A eei action so cotr.p!bta and boaultful 
you:: eay . . . *1 war: ihx-and *x- 

ar.a-ihir." 


redmeilmne tf 

40 % mnd rnttv 


One- ar.d fw>yvicce drwasws. black. 

navy Now- -olery *.fC*- w^'. 

rr.ar.y with the.: -w- K.ffuie». Many 

a*a::cr.j leatuxed Ir. Karrer'e 

• 

Baioar. Town and Cotntrv. Wir.dcve 
ar.d Fashion show creations, drasti¬ 
cally reduced because ei broken sum 
ran Tee. Ortoinal pro* <oo« remain, 
with reduced pnee clearly noted 
Skbs 10 to 40. Mc»:lr or.e^f-a-kind. 
Al! Sale* Final. 

f**u# Je/ee ... Si **A F/»<ir 


i9$m the FtflilNf Sik 

ln| Wmr BmmIs? 



.i:: 3 r si mw. 
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I 

Amended and Supplemental Complaint 
(For Damages for Libel) 

Count 1 

1. This is an action of a civil nature in tort for damjages 
and the amount in controversy exceeds $3,000, exclusive of 
interest and costs. 

2. The plaintiff, Theodore Olin Thackrey, is a citizen of 
the United States and a resident of the Citv and State of 
New York, and is the editor and general manager of a daily 
newspaper of general circulation, known as “The New 
York Post,” published in the City of New York and widely 
circulated in the Citv and State of New York and elsewhere. 
Said plaintiff is and since July 29, 1943 has been the bus- 
band of Dorothy S. Thackrey, owner and publisher of said 
newspaper. 

3. The defendant, Eleanor Patterson, is a citizen of the 
United States and a resident of the District of Colurhbia, 
and is the editor, owner and publisher of a newspaper known 
as the “Washington Times-Herald,” published in the pity 
of Washington, District of Columbia, which is widely cir¬ 
culated in the District of Columbia and elsewhere. Said 
defendant’s office and principal place of business is in the 
District of Columbia, at 1317 H Street, N. W. 

4. Defendant, Austine Cassini, is a resident of the Dis¬ 
trict of Columbia and is the author of a column entitled 
“These Charming People,” published by the defendant, 
Eleanor Patterson, in her said newspaper, the “Washing¬ 
ton Times-Herald.” Said defendant’s office and principal 
place of business is in the District of Columbia, at 1317 H 
Street, N. W. 

5. The defendants, jointly and severally, and each of 
them, are sued for damages as will more particularly appear 
hereinafter. 

j 

6. On, to wit, the 21st day of June, 1944, the said defend¬ 
ant, Austine Cassini, wilfully and maliciously w T rotei or 
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caused to be written, a column under tbe title, “These 
Charming People,” the first six paragraphs of which were 
about and concerning the plaintiff and his said wife; and the 
said defendant, Eleanor Patterson, wilfully and maliciously 
published, or caused to be published, the said column in all 
editions of said newspaper, the “Washington Times-Her- 
ald,” for June 21, 1944. A photostatic copy of said article, 
as it appeared and was so published in said newspaper, is 
annexed hereto, marked “Plaintiff’s Exhibit A,” which 
exhibit is referred to hereby and made a part of this 
Amended and Supplemental Complaint. 

7. The first six paragraphs of said column entitled, 
“These Charming People,” which said column is marked 
“Plaintiff’s Exhibit A,” were, as the defendants and each 
of them well knew, false, libelous, defamatory and malicious 
and hold and tend to hold the plaintiff up to contempt, 
ridicule, disgrace, scorn and obloquy, all to plaintiff’s great 
damage and injury, entitling plaintiff to recover general 
and compensatory damages. 

8. On, to wit, the 22nd day of June, 1944, the plaintiff, by 
her attorneys, caused this action to be commenced by the fil¬ 
ing of the original Complaint herein, which is hereby 
referred to and made a part of this Amended and Supple¬ 
mental Complaint. 

9. On, to wit, the 23rd day of June, 1944, the said defend¬ 
ants wilfully and maliciously published, or caused to be 
published, an article in all editions of said newspaper, the 
“Washington Herald Sued for Million.” A photostatic 
copy of said article of June 23, 1944, as it appeared and 
was so published in said newspaper, the “Washington 
Times-Herald,” is annexed to this Amended and Supple¬ 
mental Complaint and marked “Plaintiff’s Exhibit B,” 
which exhibit is hereby referred to and made a part of this 
Amended and Supplemental Complaint. 

10. The defendants and each of them printed, published 
and circulated, and reprinted, republished and recirculated, 
the aforesaid false, libelous, defamatory and malicious 
statements referred to in paragraphs 6 and 7 hereof, 
wickedly, wilfully, knowing the same to be false, libelous 
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and defamatory, with actual and express malice and with 
the intention and purpose of injuring the plaintiff, where¬ 
fore the plaintiff is entitled to recover from the defendants 
and each of them, in addition to general and compensatory 
damages, exemplary and punitive damages. 

Count 2 

1. For a second cause of action against the defendants, 
plaintiff reasserts and realleges, as part of this second cause 
of action, all of the allegations contained in Count 1 of this 
Amended and Supplemental Complaint, which are hereby 
referred to and incorporated herein by reference. 


2. Asa result of the writing, publication and circulation, 
as aforesaid, by the defendants, and each of them, of the 
aforesaid false, libelous, defamatory and malicious state¬ 
ments about and concerning plaintiff, the plaintiff has been 
libelled, defamed, held up to contempt, ridicule, disgrace, 
scorn and obloquy, has sustained loss, damage and injujry 
to his good name and reputation, and has been specially 
damaged and injured in his business and profession as edi¬ 
tor and general manager of a daily newspaper in that his 
relations with newspaper owners, with other representa¬ 
tives and members of his profession and with his colleagues, 
subordinates and employees have been adversely affected, 
his standing as a representative of the New York Pcist 
in dealings with other newspapers, advertisers and various 
governmental offices and agencies has been impaired, ajid 
his future employment opportunities as editor and geneijal 
manager of a daily newspaper have been substantially 
diminished. 

Count 3 

1. For a third cause of action against the defendants, 
plaintiff reasserts and realleges, as part of this third cause 
of action, all of the allegations contained in paragraphs 
numbered 1 to 9, inclusive, of Count 1 of this Amended 
and Supplemental Complaint, which allegations are hereby 
referred to and incorporated herein by reference. 

2. The following statement contained in the subsequeht 
article referred to in paragraph 9 of Count 1 (Plaintiffrs 


I 
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Exhibit B) viz.: “linking Mrs. Thackrey’s name romanti¬ 
cally with that of Charles B. McCabe, publisher of the New 
York Daily Mirror,” wilfully and maliciously repeated, in 
part, the false, libelous, defamatory and malicious state¬ 
ments contained in the original article referred to in para¬ 
graph 7 of Count 1 (Plaintiff’s Exhibit A), and was, as the 
defendants and each of them well knew, false, libelous, 
defamatory and malicious, and holds and tends to hold 
plaintiff up to contempt, ridicule, disgrace, scorn and oblo¬ 
quy, all to plaintiff’s great damage and injury. 

3. As a result of the writing, publication and circulation 
as aforesaid by the defendants, and each of them, of the 
aforesaid false, libelous, defamatory and malicious state¬ 
ment about and concerning the plaintiff and his said wife, 
the plaintiff has been libelled, defamed, held up to con¬ 
tempt, ridicule, disgrace, scorn and obloquy; has sustained 
loss, damage and injury to his good name and reputation 
and has been specially damaged and injured in his business 
and profession as editor and general manager of a daily 
newspaper, in that his relations with other newspaper 
owners, with other representatives and members of his 
profession, and with his colleagues, subordinates and 
employees have been adversely affected; his standing as a 
representative of the New York Post in dealings with other 
newspapers, advertisers, and various governmental offices 
and agencies has been impaired and his future employment 
opportunities as editor and general manager of a daily 
newspaper have been substantially diminished. 

4. The defendants and each of them printed, published 
and circulated the aforesaid false, libelous, defamatory and 
malicious statement, repeating in part the false, libelous, 
defamatory and malicious statements contained in the origi¬ 
nal publication referred to in paragraphs 6 and 7 of Count 
1 of this Amended and Supplemental Complaint, wickedly, 
wilfully, knowing the same to be false, libelous, and defama¬ 
tory, with actual and express malice and with the intention 
and purpose of injuring the plaintiff, wherefore the plain¬ 
tiff is entitled to recover from the defendants and each of 
them, in addition to general, compensatory and special 
damages, exemplary and punitive damages. 


Wherefore, the plaintiff demands judgment against |the 
defendants, and each of them, for general, compensatory 
and special damages, and also for exemplary and punitive 
damages in the total sum of Five Hundred Thousand Dol¬ 
lars ($500,000.00), besides costs. 

WARREN E. MAGEE, 

720 Munsey Bldg., 
Washington, D. C.; 
MORRIS L. ERNST, 

285 Madison Ave., 

New York, N. Y.; 

LEO ROSEN, 

285 Madison Ave., 

New York, N. Y.; 

MARVIN BERGER, 

110 Washington St., 

New York, N. Y., 
Attorneys for Plaintiff. 

Of Counsel: 

MAGEE, BEEDY & McGOVERN, 

Washington, D. C.; 

GREENBAUM, WOLFF & ERNST, 

New York City, N. Y. 



(Here follows Plaintiff’s Exhibits A and B) 













PLAINTIFF’S EXHIBIT “A” 


® Society OS 

Finnish Question and Kent Affair 
Favorite Conversation Topics in 
Lunchtime Washington 

*— - fly firm Hvnm — 

VNTHTIMK Washington l-urml yrolerday with Ihe 
| trtwn'n favorite topic of rnnvri aation, the Finnish 
JL wJ quention. and added the latent homhahell to hurat 
in ronjrreaeional r in lee. the Tyler Kent affair, which 
prwnlm-* to become another interna'iunal taum- ceMirc. 

At the luncheon Riven for Sa-nora dr Michel*, wife of 
the retirtae outran Amkaam- * 

doe. Ur Mr* Lao Bruce Barrla Hit ni up and Uw foikrwmg 
and Mat. Rybwr. *ife ef the a wa iwi mad 
Yuemlartoa CwonIm. M the ' Can't I get you a drink* ’ he 
tfaMad Ratten* Club* ratardto** naked *w 

Of ewe a potttica. sympathy >u No thank you ' »h# re- 

ttft for Mr> Anne H P Kent aponded a* she hoped her More 

•ho naa spent the leu lour of aptnu would outlaw the 

fear* try in* la «et her aon re pant 

leaned from a Brliuh peiaan O rnu nuahna hate neve'* 

tie continued Theyve tot 
Of nut a Jt Mu kfll loca of eve 11 Srou-h ] don't 

j, .. . . know a here thee aot it’’ 

/frJO t.nterlainrJ • Thank »ou no' she replied 

an ■*•««•••.- : a 

wiSTai^ld aildTl ,h " ,? ' >" affmiw 

ka the Ire waa aererd. and u her a piaie of heca d oeuvre*. 

wan reported that both the ken 

kW awd House were crowded l( „ r ^ Inauired, 
WHh ipertater* intereaied in -have »nu met iour hoote**' - 
the BMat recent d. lei.-pmenu j did when I «aa»e 

Sanora de Mh hell aim ran- * > n - he re*ponded ‘but 1 
•at mention Wivmi Wavhing wouldn • recogniae her if I 
taw and tier Inrrtdv without ul her Come m—have so¬ 
ya™ in tier eve*. wa» feted other on# of throe ' and ual* 

later in Ihe dai at the Aram- t* pmffrred ttw pUie of debt* 

line ftnbatav or Hie Pirat Sec- ,*» - where do you i poro they 

retarv and ttenora de Sriluigo. ihroe*' 

akwie with the Ambaanador and Unable to bear it anr loneer 
her dauahier Cruiina Lw*t »he anraered rather pointedly 
hiaht -the uio wan honored at • m* r en* made them in the 
the Mavflowet Hotel when the • kitchen ' And ahe amly rolled 
Capital. enhre Chilean eolony 
•are a dinner in their honor. 

The NomaRvoor luncheon U 
•me of Hie fir>t i*rg» pritaie 
function. to.be turn at the 
United Nation* Club and wav 
delichtfullr informal. One wa» 
liable to have roup nerved bv 
Ladv Santoro chicken naiad by 
Mm Merchant Mahooev. wife 
af the Canadian Counerlor and 
Wed lea by pretty Mm* Oarln. 
wife of the Pnrtuiueve Coub 
aeler 

Mr* J. R Jordaan wife of 
the Secretary of the South 



^Cljesc(2^a 


rmm< 


■» AI STINK CAIUXI 

J USUALLY talk about tawn ’ ryed nlancea by It b*U* pub- 
Vi dance* happily sryund 111 luher rou roern. Dorothy u> 
Biner.’ If end* up in the ^ koovl , food 

new.paper. Tie reverse 1* ' 

the talk that whined around PePerman when the tee* one 
the New rororo M - And ihe wiuhe* wuh mw and 

V ojr a SSOff m admiration the eieeilent lob Mc- 

v Cab* Doer at tie Mirror, both 

t 0 ® ' columnuu and . Colony mu 

lumped a*fee 

She believed wnen the mar¬ 
ried Ted Thwrkrey 'ihal »ne 
had ‘ne o*-i mat money *ould 
b'iv in oer managing editor 
For a), tie work! knowv the 
may hair Cull whv u it ire 
fooa on someone rlae * plate it 
alway* what voj wuh youd or¬ 
dered jourweU? 


, t n « 

' | u rn ped 

w : 


i n r n. 
print n-,1 
Uir« IIr 
bt* world 
from 
theIcopv 
dead tu 
the | Col 
ooyl Re« 
taurani 


i younc ttnpped 
to be Crafted. 

c* 

rry. 

wdu* 

Mewed owe pel 
licit* ' 

ted. 

do* f pew kwot* 
wpfMk* 

• 

I AT K R rackad 
-and it taka* a 
whea he packed 
ovrd out af the 
hi* wife have 
Ml 44 veara The 
Dilieit rolary in 

to b* tiaaa ooo 
I war* been the 
and termed a* 
VT over hi* hoove 
i have been over 


t a tiran 

firet . 
and n 
on I an 

nm : law 


MMl SO 
Ofl ft/VO 

on J un¬ 
til ;t ht 
slorv f. 

n4lly aipf>fd mrmly t’.nr i 



Th# NortuKvotr luncheon U . m w # ^ 

tXK r." Miss Leighton 

United Nation* Club and wav __ 

SelMhlfullv informal. One wav P n - n m n r Rr.iin 
liable to have roup served bv D€COITlCS DHCC 

Lads w«»s»e» chicken t*lad bv 

Mrs Merchant Mahoney, wife In a ceremony performed 
af the Canadian Courier lor and - vr Herder in the Cathedral 
Wed lea by pretty Mm* Oarln. Church of kt Stephen at Her- 
wife of the Portu*uese Coun ritburi Pa . MMa Nathalie Mac- 
a*toe - gam Leichion. dauihter of Mr. 

Mra J. R J or dawn wife of Mra Leon LrMhton. be- 

the Secretary of Uie South ; came the bride of Malcolm 
African Lecaiion found the day Mau* Mac Far lane ton of Me. 
auite right foe her tw•*dt.>(lar-r' ln < , Mr*. Ivor kiepfton Mac Far 
ratrafc J. Huxley chatting with ' tone of Wavhinatoo 


ratrak J. Hurler chalting with 
Mra. Walter Tuckrman and 
Mra. R.—F. McCuUough e«- 
framed no interrot in being 
ro cro < lady of the land a* it 
nag bam rumored. Mr* Toma* 
Ckjtoa* waa enthuciaatic about 
her booth war bond rolev and 
a Mo preamt were Mra Edward 
Pardee John*ton Mis* Meredith 
ttoaard. Mra Michel Kwapu- 
arwakt. Mia Nathan Huxwiu 
Rctvora de Ear elan le. wife of Hie 
Veoetuelan Ambaaaador Senora 
de Cacerro. wife of Hie Hon¬ 
duran Ambaaaador. Senora de 
Deni* wife of the Spanish Min¬ 
uter Count*lor. and Mr*. Ctor- 
mce Oromner. and raany more. 

r*uha/i /.aa/ftrorfA 
fifporl Cut Hr me J 

Daman Welker had H right 
that Paulina Lonrworih daugh¬ 
ter of Mra Alice Rooaevtlt 
Longworth U going to be a 
* runner at the Chicago Re* 
publican Convention He did not 
Wien lion that the will be work¬ 
ing for the New Tort Tiroes 
Paulina and her mother left for 
Chicago verier day Clarence 


The Rt Rev J. Thorn a* Hrl- 
Mend officiated at the cere* 
mom at 4 pm 

The bride given In marnaee 
bv her father wore white atlk 
marquiaette hi led with a full 
akirt arid tram and her finerr* 
Up well wav draped frees a 
headdrrva of lace and orantt 
bloavomv She carried whit* 
orchids and bouvardia 
MiroOeorganneSouiar washer 
maid of honor and the bridro- 
matdv were her two aMtera. Mlu 
S allie Barker Leith ton and Mlro 
Mary lgiria Leiehtcm 
lieul Rmneth H. Eden of 
Alexandria Va. acted a* best 
. man. and the inhere included 
Cap* Thom»« Olenn Lieut 
Richard Winketman. Lieut 
Jamea Perkin ton. and Lieul. 
• Joeeph M or lev 

Pol lowing the wedding there 
waa a reception at Pranaboro 
Manor. Camp Hill. Pa. horot 
- of the bride * parent* 

Among gue*t* from the CtpV 
lal in addition to the bride¬ 
groom'* mother and father were 
Mr and Mr* C P Strobell. 
The former Mi*« Lrifhten t* 


TOJO IS NO FRIENO OF HERS 


AMradiie Mr*. Harneil l.arilnier, fiuinerti- <>f Shan-.«i-*i 


China, and now of Wavhuiiflon -*ia>uuf fir»i at tin- Mas 
flower, ahe hav taken *n a|iarlnirN' h* r* f-.r the *>n>> 


i. hn*s these- i|*s s filling* a « liol'il* of s|a'.l hi* 
eiigaceinrntv Her fnrinls. fiutling her at-i-minls >.f ill* 
•laptneve in .toil *lartliiiglv timl <icge<| her to tell all 
to a* wiany oilyr Ameriran* a* |e*sUi|e, heme her w|>ewk 
Itig tour liegan. 


Tea Is Given Chilean Gues 
By Mrs. Wyatt At Luncheo 

----- —• — kmorua CrMiaa Miche 

daughter of the Chilean Ambt 


i aador and Senora de Mirhr 
came in for another in hei ow 


Road by hbwf Walter WyaU arnraof farewell fete* a* the * t 

the guest of honor yeaterdat a 
the buffet hmcheon gnen b 


. _ . Mro Aiken Ha* bn Harm an. 

hone* gueat* _durtn« their vtau jg,,, Achaah Dorwev at the for 




The** prevent included Se- 
nor a de Benavides who with her 


husband Lieutenant Command¬ 
er Brnavide* will be leaving 
July * for Peru. Mr* Stanley 
Miller Mr* Fred Maxateller. Se¬ 
nora de Martinet Ca»Uo daugh¬ 
ter of the Me i ican Ambassador. 
Senora de 11 lane* whoae hatband 
u the Chilean Commercial At¬ 
tache . Senora de Rodrrouea. wife 
of the Chilean SrcrgMry. Mrs. 
C. H Ruth ir.. and the Senonta* 
Cnatina and Silvia Bruit daugh¬ 
ter* of the Cuban Counaetor. 

Still other* were Mu* Lydia 

Larger. Mis* Kathkra Wade. 

MM* Ana Mitchell. Mu* Cynthia 
Hill. Mu* Lucia TTuccc Mu* 

Marrow Nam*. MM* Marcia 
OBrMW. Mtoa Aarta BasMrro and 
Mm* Ramona Vincent 


r. ** ? , x^Mtoaj • fradtiate of Fine Manor Junior 

Mrwro to leaving lodar and Mr*. , college and a member of the 
>le ineni Dunn u an- junior league of Kaaiaburg. 
MJMr-prominenti Washingtonian M > MacPwrlane u a graduate 

heading wrotward of rhe University of Nebcaaka 

KNOW YOUR H08TE88 VSta* FY^UrS^v * °* lU 
would be an awfullv good wvotto Tt * el * Ytatemlty. 

for gurou who rhrnah aortal 1 . 

aapwauoei* m uim wod and , Major Kan« s Family 

wooltoy town. One of the Em- > _ , ' 

kaacy Row* moat attractive To Mikt Home Htrt 
young matron* -gave g rorfcuil 

party the other dav at which MiKu Arthur Kane, now eta- 
aUwrot twice a* many turned tinned at the War Department 
bp a* had been invited She here hat been Joined In Waah- 
was without a maid and wav tnxton bv hi* wife and faaHly 
hectically trytne to keep thug* who h*“ arrived from Bloom- 
r inn log mroothly melon. Ill 

Suddenly a awn. whom the Thro will wvake their home at 
had newer arm before hi her the Wardman Park Hotel. 


Society in the IVir Effort], 


r IS picture of Mr* Netoen 
Rockefeller m one of the 
few you II *er in print Pretty 
enough - to be photographed 
often, aha frequently ahun* the 
ramera berauw. althraieh tier* 
Is one of the ronet important 
name* in America she prefer* 
In keep ouiwde the bright circle 
of pubticity 

More her nurrure to one 
America* most wealthy 
young men. ahe made her home 
In Philadelphia—sirirtlv on Hie 
‘MaXnUne * ft mar be the *ra- 
diUenal Philadelphia •e-licence 
that account* far her desire to 
rewrobt unseen in a loan where 
too often ralu* to placed upon 
heist , *een' And It may ba 
for another reason which any 
mother can undrrtiaoM - her 
tune to takm up with iha fire 
bouncing Rockefeller junior* 

At Soon* of almple. mfortnal 
h.nchecew and dinner* aha ha* 
grted a* hoatem to vwung po¬ 
tentate* from Latin America a* 
bar huabaxvd officially enter¬ 
tained foe ne*U from aouth of 
Miami and the Rto Oranda 
Whan her husba n d and aha 
vent on their 'round thaworld 
wedding inp H waa Hill the 
fashion to aphirgr g bit Wash- 
Curtow goctoty may have m 

W timks-mkk'' •» 

13 ni »•' v i‘i* 



One of ceatarday * a*o%J tab 
portaei pant**' wg* the lea 
given ai her home on Katmie 
Road by Walter WyaU 

who row ruined in honor af a 
group of friend* who are her 
house guewt* durtnc their visit 
in the Capual Mrs Albert Ac- 
new and her daughter. Mis* 
Carroll Ainrw Mr« Jame* E 
WtU* and her dauchur Mim 
J an* Well* and Mr* A B 
Know I loo 

Aaatvltng Mra Wvait li her 
S to- 1 o'clock gathering were 
Maro. Ertegun wife of the Turk 
toh Ambawador. Senora da 
Cacarea. wife of the Ambassa¬ 
dor of Honduras. Senora dr 
Castro, whom hu>band t* the 
Ambaaaador of El Salvador: 
Ladv Dixon wife of the Aus¬ 
tralian Minuter Mr* Carter 
Olav* and Mra A C B Srmnei 

Bull other* ware Mr* Fred 
Vincent. Mra Steford Stall- 
wacm Mra Floyd Cook. Mr*. 
Juatln Millar. Mra. Bruca Smith. 
Mra Michael Ouba. Mra. Boyd. 
Mra. -William C- Pogue. Mr*. 
Prank Stephen* Mr* Michael 
McComb. Mra Julian OllleapM. 
Mr* Jack Brail*. Mra. Lawreora 
P Crlichen jr. MM* Thelma 
Ertegun, and the ho*lews’ two 
daughter*. MMa Leutra Ball* 
Wyatt and Mtoa Jam Wyatt. 

.John Sayers 
Will Be Wed 

Mr. and Mra Francis W. Cook 
of this city announce the en¬ 
gagement of their daughter. 
Mkm Margaret Wilton Cook, to 
Pvt. John Frederick Bayer*. 
USA. atro of Mr and Mr*. P. 
W. Bayers af Buffalo. N. Y. 

The BB Ml l lt M a atudewt at 
Own* Washington Uatverwity. 

The prospective bridegroom 
formerly wag a student at Mary¬ 
land University under Uie Army 
Bpertoltxed Training Program 

Ha date ha* been set for the 
wedding 




Spanii)) Claws 
Being Conducted 

Mr*. Jeaae Jooe*. Mra Ralph 
Bard Mrr Warm lee Ptetwin 
and Mr*. Thorne Donnelly plan 
la study their Spanish verb* 
straight up until July. 

They're among the membera 
ef the Spanish etoro which will 
hart Ka nest Monday meeting 
at the apgrtment of Mr* Clar¬ 
ence Horten Ooedwin at the 


CharMa B McCabe, hand 
acme rod head, d/ewy pub.isher - 
I of ipe Ne* Yocg Dailv Muror. 
and, Mr* The<jdore Olm Thaci- * 
rey., sultry, dreaav publivjier of 
the He* York Pus’ are the *uh- 
fecljOf conjei tore*. 

D OROTHY mamed :n He not i 
lor) distant pa*' her prevent , 
manning editor. Ted Thackrev. i 
thin; matin* him nvemisnl | 
managing editor also of her pri- ; 
. vatauifr Before that »h* hal I 
] thoufht the had the perfect d'- ] 
1 sign lor tmng wiili hgr aec evd 
' hu*bwid Oeorge Barker the 
fortniY ^at publuhn whom 
she divorced recently But roon 
DororAy changed her mind — 

• slatyy a lady a pmilege - and 
decided she and Thackrev had. 
found Hie answer to their m> 

| lual mlereau tied up in one ' 
newspaper. 

j DVT according to the roue? 
D little rumori ah-rht’emmed 
from her own sheet shea no 
longer . well, arboocomplete¬ 
ly sure. Perhaps Thackrev un r 
luch a genius after all Mavbe 
he isn't turning in the kind of 
work ahe expected for the paper, 
or oo the home hearth either. 

So stretching her pretty neck 
over the fence Dorothy Bchiff 
Hail Backer Thackrev wealthy 
owner of the New York tat U 
looking' tonemglv at the green 
pasture* in an adjacent field, 
where wander* handsome Mc¬ 
Cabe of the Datlv Mirror. 

D YNAMIC aandv haired Mr- j 
Cabe* smart appearance u 
rw the only reason for aVro : 

! Dominican Env^-^; 
(jbrritrfCFw’York J 

The Dominican Minuter and 
Senora de Oopelto left yester¬ 
day for New York for two or 1 
, three days where they mitt atop 
at the Waldorf Avion* Thee 
- plan to be present at the cert 
I mocyy dedicating Fifth Reenvie 
I aa The Avenue of the AUtoa ” i 
. They were accompanied by 
! their daughter. Mias Argentina 
Oopelto. 

! Otto Vega, second secretary 
: of the Dominican Bahaasy. has 

I returned to Washington after 
a visit to hi* n ative co up try 

| ^—‘DINNER 

At In Bn f... 

SURROUNDINGS 

if/uer r Drlttktftl 
PRICES 

■ || \rtro - Hift «| 

1 U t—«w»«. !»-* «• 

U i ." ^i * ~it ri git 


r IE wife of a brigadier gen 
era. report* that the follow¬ 
ing *u aaorn to her aa an 
• arcurs'e acruuri' of u.e q gad 
I A. pet iron an eiaminmg pi.-. 

mmmn 1 

VMjjj 

r §& 


hi- tnco 

Bui a 

glitierv 
Holhrwo 
doevn t 
Artocdil 
mint* I 
one ver 
finally 
houvekf 
a tot li| 


m teldom gold that 
no brightly in the 
I firmament, and that 
> for the Har* clone, 
to Hollywood hum- 
Maytr freely admits 
I pretty reaaoo for hu 
Irctding to break up 
pmc looks and tings 
Otnnv atmaro 


Many Visit 
Mayflower 

Mr and Mn. E. R. ParVv of 
San PratHMrn. who have been 
traveling in the Bast are guaeta 
at the Mayflower 

Mr and Mra R W. Cam- 
field Spring Lake. Midi. who 
armed in Washington rewer- 
car are Hopping at Uie Majo 
Dower Mr and Mn Camfieid 
will go to New York before rw 
turning to (hen how** 

Mr* Ralph H Wooten, hero 
from her home m Miami Beach. 
Pit u> mart her htMbond. Brig¬ 
adier General Wooten, m also at 
tne Mayflower 

St. Louis Attorney 
Visits Washington 


A L Bums well-known at¬ 
torney o' ft Louia Mo . It vMW 
mg In Washington aa the gueel 
of hto airier Mr* L Jan* Kobba. 

He wjl be here foe a fort- 
night 


S21 14fb Street 
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Set ear 
(i vert* tfliilitt 
vf imw fair*. 


iHTIRM STOMM AJKCOOLtD 



Ptctureagu* and prwcUral—this inU* 
outfit w th it* happy pairuu of ahoru 
and skirt m bi-i* or -rg and white 
primed or lU.ped cotton veenuccer 
IBIS. 
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CLEARANCE 

BLOUSES 


FOURTH FLOOR 

Broken git* and color tat»cf>on but all tisat « 
Ihw lot: bloutat taken from rgfular gtock, (rggtly 
reducad Rayon crapet and novclfin to wear with 
jumpart, tkirt*. *u*f», tlKki and ihortt. 


A awieetton so cotr.p!ato and bwautPul 
you I! gay .*.*'! yean: ihu-and thiw 

ar.a ih.*.'* 


reductions of 


40% 


mnd morij 


ts*a if*'*M Pd>-fe> 

MBS. NELSON tOCKLrtUII 

peeled the Rockefeller* when 
ihey ftr»i cam* tier* several 
>r*r» ago 10 keep up the flair 
for formal elegance—but the 
Rockefeller*, ihemaetm. had 
iheir own Meat about that. 

Their mviuoona la dm* were 
marked always "Mark Ue" . . . 
and If there were any soup and 
fish ai their gathering*. It waa 
r ttdlv confined to the menu, 
not to sartorial rounder 

She and her husband are 
keenly aware of the war -and 
are doing • keen job about tv 
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$6.95 and $7.95 
$8 95 to $10.95 
$12.95 to $14.95 
$18.95 to $22.50 
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Julius Garfinclfel & Co. 

F Street af Fourtetnih 


Onw- or.d tw>piece jbwasai. black, 
navy now- -a;?•». 
rr.ar.y with the.: *w? Kov»ey. Many 
nea'.ior.* leaturad Ir. V'jqve Hartwr'g 
Bazaar. Town and Cost try. W:r.d:vr 
ard Tathion ahow croatcn* dragtl- 
colly reduced because ef broken tus 
ramjet. Original pros lag* remain, 
with rwducwd price elem'.y neied. 
Sate 10 to 40. Mry'.r eneef-a-kini. 
A'.! Sa'.ei r*o!. 
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FRIDAY. JUKE 23. 1944 



District Budge 
Voted and 
To White Ho 


Congress last night co 
final action on the largest 
appropriation bill ever aftiroved 
for the war-swollen Caj tal by 
adopting a conference rep rt set¬ 
ting the toUl at $8$,110.0C . The 
bill now foes to the Whit House 
for the President's slgnatu e. 

Under the provisions of the 
measure. $11,000,000 moit vas al¬ 
located for District expei lllures 
next year than was appr< >riated 
for the current fiscal yeaj which 
ends this month. 

The increases in general ire ac¬ 
counted for by earmarking 5.000,* 
000 as a reserve for poetwi r proj¬ 
ects; the payment of debt incur 
red with the Federal Gove nment 
and the spread of salary hi es. 

At a short conference yei erday. 
the Senate and House m nagen 
agreed to keep in the bill ill but 
approximately $50,000 of t e half- 
million dollars added to thg House 
total by the Senate. 

Among the major ehan|es ap¬ 
proved yesterday were:- 
. 1. Continuation of the 
hygiene clinic at JuveniH 
at a cost of $10,100 for 

2. An additional clerk 
nlcipal court judges, brining the 
total to six for 10 justice 

3. Continuation of 30 
keeping aides for homes 
indigent at a cost of $39 
the duration of the war. 

4. An increase in the 
the superintendent of Q 
Hospital lo $8,000. The Sen 
set it at $9,500. 

5. Allowance of $30,000 
acquisition of a new site f 
receivlM home for childre 

6. Allowance of $58,000 f 
purchase of land for a tra 
school for girls near Lanrel. 

7. Restrictive legislation cai 
Ing $10,000 for maintenance am 
repair of city traffic lights with a 
provision that no new lights shall 
be installed. 

Edna Gray’s Sister 



Times-Herald 
Sued for Million 


I armosets Arrive at Zoo 


AThey're Monkeys to You 


AAone interested in knowing’ 
whatl a cotton-headed' marmoset 
lOoksllike need only wander Into 
preek Park between Harvard 
.and Cathedral Mansions, 
la cotton-headed marmoset 
new character in the “Li l 
1 comic strip. It's a small 


of ’em arrived yesterday at tha 
National Zoological Park. 

The cotton-heads come from 
Colombia and were procured from 
a dealer. Zoo Director William M. 
Mann explained. Their acquisi¬ 
tion gives the local menagerie tha 
largest selection of marmosets— 
of which there are many species— 
in the country'. 



Inental 
Court 
taries. 
•or mu- 


2 for Hi 
Battle at Wrestlers 


An over-enthusiastic spectator 
'at a wrestling match was fined 

Held in Abortion Case 

Municipal Court Judge fcrice hi the direction of the wrestlers. 
Clagett yesterday continued until George M. Tolar, 31. of 800 block 
July 6 a hearing on abortion Twenty-sixth St. NW., the spec- 
charges against Madeline M. tator, did not know that Officer 
Davia. 42. of the 100 block J. c. Watson of the Traffic Di- 
Thomas St. NW., sister of blind vision was tight beh ind him 
and deaf Edna Qra.v who it serv- We dnesday night at Tu 
ing a prison terra for pgi #rl ng Arena, and saw the bot^e fly 
an illegal operation. rLAW"" fSpfclaAf's lap 


DUNCAN PHYFE SOFA 

wiHi solid mahogany frame, 8149.50 

A lineal descendant of the design* which graced 
the maner homes of Colonial Virginia. Quaint, 
delicately colored tapestry covering. Rich, solid 
mahogany carved frame. Superb hand tailoring. 
Spring-filled cushion*. A value made possible 
by our neighborhood location. 



msB 

4244 CONNECTICUT AVE. 

it Until 9 . . . Except Saturday, 6 P.M 
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Motion for More Definite and Specific Statement in tItie 

Amended and Supplemental Complaint and to Dismiss 

the Same 

Now come the defendants, by their attorney, and move 
the court as follows: 

1. To require the plaintiff to furnish a more definite state¬ 
ment with respect to each of the causes of action alleged 
in his amended and supplemental complaint. 

2. To dismiss the amended and supplemental complaint, 
and each cause of action set forth therein severally, for 
failure to state a claim upon which relief can be granted. 

And for grounds of this motion say: 

I 

Each count is ambiguous in that it is alleged generally 
that a publication dated June 21, 1944, pleaded, is defaipa- 


tory and libelous and holds and tends to hold the plaintiff 
“up to contempt, ridicule, disgrace, scorn and obloquy,” 
but fails to ascribe to the said publication a defamatory 
and libelous meaning. 

Paragraph 2 of Count No. 2 is also ambiguous in thai; it 
alleges generally that plaintiff has been specially damaged 
and injured in his business and profession as editor and 
general manager of a newspaper, but does not specifically 
state items of special damage. 

Count No. 3 contains a similar claim of special damage 
(paragraph 3), but does not specifically state the items of 
such damage. 


The publication of June 21, 1944, as a matter of lawj is 
not libelous. 


The publication of June 23, 1944, as a matter of lawj is 
not libelous. 

The said publications of June 21 and June 23, 1944, ^nd 
each of them, are not susceptible of a libelous meaning. 

The complaint does not ascribe a meaning to said publi¬ 
cation of June 21,1944, which is defamatory and libelouS. 
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Neither of said publications touch the plaintiff in his 
business or profession. 

The plaintiff does not allege special damage. 

R. H. YEATMAN, 

759 Munsey Building , 

Washington 4 , D. C., 
Attorney for Defendants. 


Memorandum 

Motion to dismiss granted. 

Not libelous per se. 

Cannot be said from the article standing alone, without 
the aid of extrinsic facts and circumstances that its publica¬ 
tion would directly and necessarily result in pecuniary dam¬ 
age to plaintiff. 

Where words are not actionable per se (that is not sus¬ 
ceptible of two meanings one defamatory—the other other¬ 
wise) but become so by reason of some special damage occa¬ 
sioned by them such special damage must be specifically 
averred. It must be the natural and proximate conse¬ 
quence of the words written—it is not sufficient to merely 
allege same—but it must be set forth in what way the special 
damage resulted from the printing of the words. In other 
words a direct traceable loss must be alleged. Cf. also 
F. R. C. P. Rule 9 (g). 

MATTHEW F. McGUIRE, 

Associate Justice. 

May 23, 1945 


Order Sustaining Motion to Dismiss and Entering Judg¬ 
ment for Defendant 

This cause came on for hearing on the motion of the 
defendant for a more definite and specific statement in the 
amended and supplemental complaint, and to dismiss the 
said amended and supplemental complaint and each cause 
of action set forth therein for failure to state a claim upon 
which relief can be granted, and the said motion having 
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been heard in open court, and considered by the court, it is 
by the court this 2d day of October, 1945, 

Ordered and Adjudged as follows: 

(1) That the motion for a more definite and specific 
statement in the amended and supplemental complaint be 
and the same hereby is overruled. 

(2) That the motion to dismiss the amended and supple^ 
mental complaint and each cause of action set forth therein, 
be and the same hereby is granted. 

And it appearing to the court that the plaintiff has elected! 
to stand upon the amended and supplemental complaint, itj 
is further— 

Adjudged, that this action be dismissed on the merits and 
that the defendant recover her costs. 

MATTHEW F. McGUIRE, 

Justice. 

Seen: 

WARREN E. MAGEE, 

Atty. for plaintiff. 

i 

Notice of Appeal 

Notice is hereby given this 30th day of November, 1945,| 
that the plaintiff, Theodore Olin Thackrey, hereby appeals 
to the United States Court of Appeals for the District of 
Columbia from the judgment of this Court entered on the 
2nd day of October, 1945, in favor of the defendants against 
said plaintiff, sustaining Motion to Dismiss and dismissing 
the Amended and Supplemental Complaint. 

WM. E. LEAHY, 

WARREN E. MAGEE, 

Attorneys for Plaintiff, 

720 Munsey Building, 

Washington, D. C. 

*••••*« 
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Statement of Points on Appeal 

For Statement of the Points to be argued on appeal, the 
plaintiff alleges that the District Court erred: 

1. In sustaining the Motion of the defendants to dismiss 
the Amended and Supplemental Complaint. 

2. In entering judgment in favor of the defendants and 
finally dismissing the Amended and Supplemental Com¬ 
plaint. 

3. In holding that the publications set forth in the 
Amended and Supplemental Complaint were not libelous 
per se. 

4. In holding that the publications set forth in the 
Amended and Supplemental Complaint were not subject to 
a libelous and defamatory interpretation. 

5. In holding that it was necessary to allege in the 
Amended and Supplemental Complaint the special damages 
caused by the publications. 

6. In holding that the averments of special damages set 
forth in the Amended and Supplemental Complaint were 
insufficient. 

WILLIAM E. LEAHY (S.), 
WARREN E. MAGEE (S.), 
MORRIS L. ERNST (S.), 

LEO ROSEN (S.), 

MARVIN BERGER (S.), 

Attorneys for Plaintiff. 


• •**#*# 


Designation of Record 

Now comes Theodore Olin Thackrey, plaintiff, by his at¬ 
torneys, and designates the parts of the record in the above-. 
entitled cause which he desires to have included in the tran- 
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script, said parts being considered sufficient for the ques¬ 
tions raised on appeal, namely: 

1. Complaint filed June 22, 1944. 

2. Amended and Supplemental Complaint filed October 
13, 1944. 

3. Motion For More Definite and Specific Statement in 
the Amended and Supplemental Complaint and To Dismiss 
the same filed October 25,1944. 

4. Memorandum of Justice McGuire filed May 23,1945. 

5. Judgment entered October 2, 1945, sustaining Motion 
To Dismiss and dismissing Amended and Supplemental 
Complaint. 

6. Notice of Appeal filed by plaintiff. 

7. Statement of Points on Appeal. 

8. This Designation of Record. 

9. Clerk’s certificate to the transcript. 

WM. E. LEAHY (S.), 

WARREN E. MAGEE (S.), 
MORRIS L. ERNST (S.), 

LEO ROSEN (S.), 

MARVIN BERGER (S.), 

Attorneys for Plaintiff. 

The foregoing Designation of Record is satisfactory to 
the defendants and is hereby consented to. 

R. H. YEATMAN, 
Attorney for Defendants. 


District Court of the United States for the District of 

Columbia 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered 1 to 20, both inclusive, to be 
a true and correct transcript of the record according to 
designation of record by counsel filed and made a part of 




this transcript, in action entitled Theodore Olin Thackrey, 
Plaintiff, vs. Eleanor Patterson, doing business and trading 
as the Washington Times-Herald, et al., Defendants, Civil 
Action No. 24776, as the same remains upon the files and of 
record in skid Court. 

In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 10th day of January, 1946. 

• ■ C. E. STEWART, 

Clerk. (Seal.) 
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